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Pim apie! 


---Upon commencing at 8:35 a.m. 

THE CHAIRMAN: Thank you. - Be seated. 

Mr. Freidin, we are ready. 

MR. FREIDIN: I'm almost ready. 

JOHN McNICOL, 

FRANK D. KENNEDY, 

J. JOSEPH CHURCHER, 

RICHARD WILLIAM GROVES, 

HARTLEY MULTAMAKT, 

ALBERT BISSCHOP, 

ROGER W. DAVISON, 

ROBERT THOMAS FLEET, Resumed 
CONTINUED DIRECT EXAMINATION BY MR. FREIDIN: 

Q. Okay, we are back to you, Mr. 
Multamaki. I would like to ask you a few questions 
about information centres. Did you hold an information 
centre in relation to the timber management plan on the 
Red Lake Crown? 

MR MUGTAMAK I: (jAmeeYes, I did. 

Q. And could you describe to the Board 
whether there was advanced notice -- or could you 
advise the Board whether there was advanced notice of 
the information centre? 

A. Yes, there was advanced notice of the 
information centre. This consisted of a generic letter 
which was a mail-out to people on the Red Lake mailing 


list, Red Lake Crown mailing list. Incidentally, there 


were 228 people on this list at that time. 
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The generic letter, or mail-out as we 
call it, contained a copy of the planning schedule and 


it also contained a copy of the newspaper advertisement 


that was placed in the District News and that was the 


second part of the notice, was a media ad advertising 
the information centre and that was put into the Red 
Lake District News which is a weekly newspaper that 
circulates throughout the Red Lake/Ear Falls area. We 
do have copies of this. 

Q. I'm not too sure whether we have 
that. We have some documentation from the information 
centre which includes the summary of public 
consultation. Is the documentation that you eee to 
included in that group of documents? 

Ae Yes eit eis. 

O. TA IaEraigh &. 

MR. FREIDIN: Well, perhaps then we could 
file at this time, Mr. Chairman, a document entitled: 
Information Centre Documentation, Book 5, Red Lake TMP. 

THE CHAIRMAN: Exhibit 851. 

MR. FREIDIN: (handed) 

THE CHAIRMAN: Thank you. 

---EXHIBIT NO. 851: Document entitled: Information 
Centre Documentation, Book 5, Red 
Lake TMP. 


MR. FREIDIN: The exhibit number, Mr. 
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Chairman? 

THE CHAIRMAN: 851. 

MR. FREIDIN: Thank you. 

I would also like to file as an exhibit 
at this time copies of two comment sheets from the Red 
Lake Crown information centre. 

Where do these come from, which book, Mr. 
Multamaki? 

MR. MULTAMART: Those are pages 160, 161, 
and it looks like 102 and 103 of Book 5 of the Red Lake 
PUM Pe 

THE CHAIRMAN: Are you going to file that 
as one document? 

MR. FREIDIN: Yes. 

THE CHAIRMAN: Exhibit 852. 

MR. FREIDIN: (handed) 

THE CHAIRMAN: Thank you. 

MR. MULTAMART: I apologize, that should 
besi62 anded68,ethose anefacteare ingordersenSonit 
shouddsabosl 60; oleae 1 62.and 163,.0faB00ke 5S. 

---EXHIBIT NO. 852: Copies of two comment sheets from 
the Red Lake Crown information 
centre. 

MR. FREIDIN: Q. Perhaps before you 
refer to the mail-out that you were referring to, if 


you could just describe what Exhibit 851 is? 
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MR. MULTAMAKI: A. 851 simply contains 
copies of documentation with respect to the information 
centre; for instance, the first three pages are the 
mail-out that I've just described, the middle -- or 
pages 132 to 135 are minutes from the planning team 
just prior -- planning team meeting just prior to the 
information centre. That was planning team meeting of 
November 3rd, and then page 137 is again planning team 
minutes for November 25th, which in fact was three days 
prior to the information centre; sort of a last 
get-together. And the final two pages are pages (i) 
andwr(id) ‘fvomvthe front. of Book's which? ds? just a 
summary of the public consultation process that took 
place. 

Of “Okayeweeso could you then. —— can you 
give the first three pages of the mail-out that you 
referred to? 

A. Yes. The first three pages, 56, 57 
and 58 is a copy of the generic letter that was sent to 
the 228 people on the information list -- or on the 
mailing list and the second page, 57, was the copy of a 
public notice which was placed in the newspaper and in 
fact attached to this generic mail-out in case people 
had missed it in the paper, and then the third page was 


the plan production schedule showing where the 
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information was and so on. 

As well, you will notice that at the 
bottom of that production schedule there is -- there 
are asterisks down the side and at the very bottom 
there is a comment that -- highlighting that those are 
the points where public review and public participation 
takes place in the planning process or the formal 
Opportunities for public review. 

Q. Could you describe the information 
centre itself, Mr. Multamaki? 

A. Yes. At the information centre, if 
an individual walked in off the street the first thing 
they encountered was a receptionist at the door. This 
individual in fact was the timber clerk and 
knowledgeable about timber operations. 

She in fact was sitting at a desk as you 
came in the door, she had a sign-in sheet where she got 
people to sign their names so that we would know who 
was in attendance and how many and so on. She also had 
a package of comment sheets which were handed out as 
partloterhistexhibitwIExhibitws51s These == 

Q. Would those be handed out to everyone 
that came in? 

A. Yes, everybody was asked if -- first 


of all, to take a comment sheet as they came in the 
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door and if people had comments to make or wanted to 
discuss something or put something down in writing they 
could ask any member of the Ministry that was there or 
this receptionist. She was I guess sort of a focal 
point for the public to come if they were struggling 
with something or they needed comment sheets or pens or 
pencils or something of that nature. 

As you moved past the reception desk 
there was a display board or a panel board system, such 
as you see behind this panel up here, and it was ina 
U-shaped format around the room and on the first board 
that you came in there was a written display or text 
that basically gave an introduction and a brief 
explanation of what the information centre was all 
about. 

It really was three panels. It contained 
a background information sheet, just background 
information on the Red Lake Crown Management Unit, it 
gave a description of the information that was being 
presented and it had a brief commentary or text 
entitled: Why We're Here, and it basically explained 


to the people why they are attending that information 


centre and what was expected. 


The first map encountered was the 20-year 


preliminary area of concern map at a scale of 
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1:250,000. That in fact showed the entire Red Lake 
Crown Management Unit with the primary road corridor 
options and the fisheries and tourism preliminary areas 
of concern. 

The second set of maps were Part A and 
PartwByteligibility mapspatvatscalesofei:507000% » Those 
were the maps that we saw previously that were coloured 
for the areas where potential -- or operations 
potentially could take place. 

The second -- or the next set of maps 
encountered were the allocation maps at a scale of 
1:50,000. Those were the key maps that I previously 
described that showed where the area selected for 
harvest, renewal and maintenance or tending were and, 
as well, in conjuction with these there was a table set 
up in the form of a drafting table that had the base 
maps, the 1:15,840 scale or large scale base maps. 
There was I think 22 of them on this table that could 
be flipped through should somebody have a specific 
question or concern about an area that they had 
encountered. 

In addition to this, scattered throughout 
the display there were photos and accompanying text, 2, 
3, 4-line text describing various operations, harvest, 


Silviculture. There was, for instance, pictures of -- 
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you know, and there were I guess 18 x 20 photos with an 
accompanying legend underneath or a description 
underneath describing operations like harvest, like 
tree planting, there was one of strip cuts or natural 
regeneration systems, there were some for roads and so 
on. 

And with each of the maps there were 
pictures accompanying to give the public a brief 
impression of some of the operations that may be taking 
place on these areas that were described -- or shown on 
the map. Also there were some of prescribed burns with 


a description of that. 


There was also -- the roads maps were 
presented at a scale of 1:50,000. I'm not sure that we 
have presented those yet. Those were key maps. In 


addition to this, there was a slide presentation that 
was running in one corner and it had a moose habitat 
tape, slide tape presentation in it that people 
watched). It *wasmei5,0r 20eminutes*ineduration: 

In addition to this, the draft -- 
portions of the draft plan were available at that time. 
There was the past plan analysis, the report of past 
forest operations, the objectives and strategies, the 
stand clistings! andi soron Satingiact emosteof ithe front 


end of the plan was there in draft format. 
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Of note there were 68 people that 
attended the information centre and we had three 
comment sheets returned as a result of that. 

Q. Now, you indicated that portions of 
the plan or documentation was available. Was any 
documentation in relation to areas of concern or road 
planning available? 

A. Yes, there was. In fact there were 
maps and so on shown. As well, at this information 
centre the 87/88 annual work schedule was presented and 
that was because of the Fire No. 7 and the fact that we 
had to go with an annual work schedule for the first 
year of the period. 

The roads that you are speaking of, they 
were shown on the -- for pistance? on=the 12157840 
scale or 1:15,840 and 1:50,000 scale allocation maps as 
well. 

Q. What about your area of concern 
description sheets? 

A. Yes, I should mention that those 
sheets in were available in a binder format as well at 
that time. 

Q. And what sort of -- would there have 
been a proposed prescription at that time? 


A. Yes. We proposed a prescription, 
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that was if you remember down -- the first seven parts 
were filled out prior to the information centre, Part 8 
of those prescription sheets being the public response 
and Part 9 -- or public comments and concerns and then 
Part 9 being the proposed or the final prescription and 
justification. So we had those prescription sheets for 
each AOC completed to Part 7. 

The easiest way to show that is on the -- 
within Exhibit 851, the timber management planning 


meetings, meeting of November 3rd, 1986, that should be 


the -- and you go to the third page in that where the 
top says No. 4, Areas of Concern. You will see that 
the second last bullet spointsundersparte—=ePoints4; 


Areas of Concern, it says: 

"Package must be in place before the 

information centre." 

That in fact was the meeting almost a 
month before the information centre where we were 
assembling and finishing up the area of concern package 
so that it would be available to the public at the 
information centre, and underneath that you'll also 
notice it says: 

"Video record available for a number of 

the specific areas of concern." 


Q. So the minutes of that meeting of 
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November the 3rd and the minutes of November the 25th, 
1986, appear to set out plans regarding what was to be 
happening at the information centre and what was to be 
made available at the information centre and that sort 
Ofastha ng z, 

PPGme nate sicorrect In fact what you see 
on the November 25th meeting, which is the third last 
page in Exhibit 851, is simply the points that were 
discussed about how to set the information centre up, 
and of interest is point No. 7 where the statement is 
made that all services were requested to have a 
representative at the open house and in fact that took 
place, really the planning team was there to answer 
questions that any of the public may have. 

Ox I understand there is some very -- or 
there is some xerox copies of some photographs of the 
information centre available or reproduced in some of 
the material? 

A. Yes. We, during the information 
centre, took photo pictures of the information centre 
itself and copies of those are available on pages 156, 
5 wands Lomo rmBookm5& 

MR. FREIDIN: They are not very good 
reproductions, Mr. Chairman. I could undertake to 


attempt towobtain. originals elf: pt’ seofisinterest: to, the 


Farr & Associates Reporting, Inc. 


24 


25 


McNicol,Kennedy,Churcher, 23588 
Groves ,Multamaki,Bisschop, 
Davison,Fleet 

dr ex (Freidin) 


Board. 

THEO CHA TRMANG® Tedometsknow ye itha tus 
really necessary. It is just going to show what it 
looked like physically. 

MR..FREIDIN<:s» Okay. 

Q. You indicated that you had received 
some comments by way of comment sheets at the 
information centre and is that what constitutes Exhibit 
seo Paty 

MR... MULTAMAKI#2 “As®) That ssconrect. 
Those are two of the three comment sheets that were 
received. Just as a comment on those three comment 
sheets, they were summarized on the last page of 
Exhibit 851 under the Summary of Public Consultation. 
On that page you will see there is a Part A halfway 
down, it says Comment Sheets, those are -- that's a 
brief discussion of what each comment was. 

For example, the first comment was by a 
member of the public who was concerned about closed 
road and the lack of easy access into Little Vermillion 
Lake. 

The second comment sheet was by a local 
tourist operator, in fact that was Mr. Cheney that we 
discussed on Little Vermilion Lake endorsing the road 


alternative to the north of the lake, Little Vermilion 
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Lake, where his outpost cabins are located. He in fact 
endorsed that option No. 4 or the Valhalla Road as it's 
shown in the plan. 

There was one comment by a local timber 
operator requesting minor changes to four individual 
stands. And, incidentally, the last two comments we in 
fact did implement in the plan. We in fact chose the 
road corridor that Mr. Cheney recommended and we 


implemented the changes in those four individual stands 


that the timber operator had commented upon. [In 
Add Poon S-= . 
OF “ADidivous—— fsorny jogo “ahead: 
Kas Ivwasigoing: to 'say, anvaddition to 


this, we also had some letters that had taken place as 
a result of both the mail-out and perhaps people 
visiting the information centre. There was a letter 
from the local tourist operator with concerns about 
Jamie Mine Road, No. 9, and its proximity to Hammel 
Lake. 

Again, this was Mr. Cheney who also has 
an outpost camp on Hammel lake. In fact it was -- the 
resolution to that was that we move the road several 
hundred metres further east and he seemed satisfied 
with that. 


We also had one letter from the Ministry 
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of Citizenship and Culture requesting information. We 
in fact responded to that and we had one letter from 
Great Lakes Forest Products responding to the proposed 
road access program where an option crossed the Trout 
Lake Forest and, in fact, they said: Yes, that there 
was no problem with crossing the area licensed to 
themselves and we would work out the actual details in 
the way of harvesting and so on of the road right-a-way 
during the annual work schedule level. 

On EDid syow shave Zany tsonrusofa-- "did vou 
follow any particular practice in Red Lake regarding 
whether you would respond in writing to people who made 
comments at the information centre, who responded to 
notices by way of letters or telephone calls? 

AY *iies PML wiwas our practice in Red Lake 
to respond in writing to all concerns or comments 
received from interest groups or the general public and 
in fact there is a letter within the files to a Mr. 
Rowe from Snake Falls fly-in where he had a discussion 
with myself about a small lake on the Red Lake Crown 
Management Unit that he used to acquire bait fish, 
minnows, it was a minnow lake of his, and he was 
concerned that harvesting operations -- or where 
harvesting operations were going in relation to that 


lake, and it's documented ina letter. My response to 
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him that in fact there were no harvest operations 
planned in the immediate vicinity of that lake. 

So it was our policy to respond to phone 
calls and so on in writing and I think Mr. Kennedy 
yesterday pointed that out, that we do peneradile, 
respond in writing to those things. 

Q. Mr. Kennedy, does the planning 
process which has been put forward to this Board 
address how documents such as the summary of public 
consultation and the back-up material, if you will, to 
which it might refer, such as letters, comment sheets, 
et cetera, should be handled? 

MR. KENNEDY?:+* AcS «Yes, eioeae We've 
described the purpose of the supplementary 
documentation as keeping a record of what has occurred 
during the planning process, in particular we made 
reference to a summary of the correspondence files and 
the individual records that are developed throughout 
the planning process. 

So I think we are able to observe from 
Mr. Multamaki's examples that there are files that are 
kept that trace the development of the plan, including 
all the aspects of the public consultation, the public 
notices that are seen in the media, as well as those 


individual letters to interested and known parties and 
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the responses, and then the supplementary documentation 
contains a summary of that information. 

Q. Thank you. Mr. Kennedy, I would ask 
whether you have any concluding remarks regarding the 
subject matter of Document No. 2 before we move on to 
Mr. Fleet and Document No. 3? 

AptimMesss Ivfdo: wile wouwldidiike tosrmefier 
people to an overhead which has previously been put in 
as an exhibit, 822, which we used as an opening to 
Document 2 which is titled: Preparing a Timber 
Management Plan. 

MR. FREIDIN: I have it up here on the 
overhead, Mr. Chairman. 

THE CHAIRMAN: OKay. 

MR. KENNEDY: By way of some concluding 
remarks to the evidence given by this panel in relation 
to Document No. 2 in Exhibit 813A, we felt that since 
we started a number of days ago we should just revisit 
our opening remarks and indicate how we believe we have 
established the tasks that we had set out to do. 

We should point out that the timber 
Management plan itself is not complete yet at this 
stage as we leave Document 2; a review is still 
required of the proposals that have been prepared at 


this time. 
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We believe that we have adequately 
addressed the planning effort and provided a 
description of that effort which occurs prior to the 
information centre and also given an indication of the 
manner in which comments are dealt with that are 
received by the public at the information centre and 
priors toy vele 

We've provided a description of the 
components of the production of the timber management 
Plan. Each one of those components, there has been a 
general description of the intent or reason for it in 
the plan, we have made reference to the sections of the 
Class EA Document, Exhibit 4, as well as the various 
sections of the Timber Management Planning Manual, 
Exhibit 7, to illustrate where the direction and format 
content can be seen relative to each component, and 
we've also used examples primarily from the Red Lake 
plan to illustrate both the application of the planning 
process as well as the format content of a timber 
management plan to illustrate the documentation of the 
results of that planning process. 

We had indicated at the outset that we 
were planning to include a discussion of old versus new 
at the end of the planning process. We have attempted 


to highlight those changes as we have gone throughout 
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the evidence relating to this Document 2. 

We now decided to delay a complete 
discussion of that until the end of the panel in order 
to address the additional subject matters and questions 
that have been raised and we think will continue to be 
raised for the balance of the evidence during the 
direct, so we would suggest we wait until the end of 
panel to do that. 

I would also like to indicate that when 
we set out Document No. 1 we made reference to a timber 
management plan simplified, Exhibit 817. I don't think 
there is a need to put that overhead up, but during the 
production of a timber management plan I think you've 
seen where we've been able to take a look backwards, as 
I indicated, use information such as the report of past 
forest operations. 

We've updated information as the plans 
were being prepared by such steps as described in the 
assembly and analysis of background information, which 
included public consultation, and we've taken a look 
ahead while we are preparing the plan, as indicated by 
the development of objectives, targets and strategies, 
as well as through the planning process, we've 
developed a number of forecasting tables and they 


provide a forecast of the activities that will occur 
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over the next five years. 

All of that information has been recorded 
and written into a draft form and now the timber 
management plan is submitted in a draft form and is 
ready for approval -- excuse me, ready for review and 
approval which is the subject matter of Document No. 3 
which we will go to next. 

MR. FREIDING Ss) Document No.3) which is 
entitled: The Timber Management.Plan Review and 
Approval Process begins at page 225 of Exhibit 813A. 

MR. FLEET: Excuse me, Mr. Chairman. If 
I could have a brief moment to discuss with Mr. 
PreidinsseCoudds Ti request 'that? 

THE CHAIRMAN: (nodding affirmatively) 

MRS EGER TSA Thankyou 
---Discussion off the record 

MRe PRELDING weMreeChaarmanvetiewould’ like 
to begin this panel by filing as the next exhibit a 
series of hard copies of overheads. Perhaps it could 
be marked as overheads, Document 3, Plan Review and 
Approval A-F. 

THEACHALRMAN: QeExNabLiese53 PATthrough! Fs 

MR. FREIDIN: (handed) 

SacbXHIBLTONO. 9853S seHardneopiesdoftovernheads re: 


Document 3, Plan Review and 
Approval (Pages A-F). 
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MR. FREIDIN: Q. Mr. Fleet, I understand 
that you would like to make a few introductory comments 
about the subject of plan review and approval and, for 
that purpose, we have put up a copy of Exhibit 853A. 

MR OPUEBT vA we Yestew Mr G@chartrmany wh is 
my hope that through the presentation of the evidence 
for Document 3 I will be able to demonstrate to the 
Board the messages that you find on this particular 
overhead and I will just briefly go over those 
messages. 

The first message would be that the 
review and approval process is a thorough process and 
indeed it is not a rubber stamping of a submitted draft 
timber management plan. The review and approval of 
timber management plans does require professional 
judgment on the part of the reviewers and it is 
something that is necessarily then more than just 
Simply compliance or verification with a checklist. 

I will show the Board that the review 
and -- the review of timber management plans is a 
multi-disciplinary review and that that review involves 
all three administrative levels of the Ministry of 
Natural Resources and those, of course, would be the 


district, the region and our main office. 
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Both the procedural requirements and the 
documentation requirements of a timber management plan 
and that production are examined during the review and 
approval of a timber management plan. 

The application of the provincial 
guidelines which you have heard about previously in 
some of the panels is examined during the review and 
approval and that is part of the multi-disciplinary 
function of that review. 

That during the review and approval of 
the timber management plan there are indeed formal 
opportunities for public input and for public review. 

I think you will see through this 
comprehensive review and approval process that the 
review and approval process does result in better 
plans. 

And finally, because of the somewhat 
evolutionary nature to date of this process and our 
etiontvs 4tomimplements) ifiavouswouldmethendocument) the 
Class EA Document and the Timber Management Planning 
Manual, that the review and approval process has led 
both to improvements to the process, and additionally, 
it has helped us to focus on components of the process 
that should be addressed through training. 


Q. And, Mr. Fleet, we had a document 
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reberredpto (earlieryakiguresst—2 7ewhicheiebellevesac® 
found at page 155 of the Environmental Assessment and 
you have reproduced that as part of Exhibit 853 with a 
few little changes; is that correct? 

Ae TeYesPaAthat.secorrect: 

Q. Which document is that? 

Ae VeLEOweucould#@first “perhapsegoyiMres 
Freidin, to page 155 of the Document Class EA, is that 
Exhibit 4? 

Ow Prives 

Aa Exiibi tea Seb bewou ldaeiatke Sto point sout 
sort of as a starting off from where Mr. Kennedy left 
off exactly where we are now on that diagram that we 
should all be familiar with, that is page 155. 

Very simply, yesterday and this morning 
Mr. Kennedy has indicated that we have now gotten to 
the point of the line on that particular figure and 
that line says: Submission of draft plan, and my 
evidence now focuses on the activities below that line. 

OVP Couldavyow giveratbriet “revrewrofwthe 
plan review and approval process? 

AVE) Sure eyMr Fr rerdin se couldtighavesthe 
next overhead which I presume would be 853B. What I 
have done is I have had the bottom half of the Figure 


2.1-2 blown up to an overhead. 
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Whateiawouldelike totdooforsthe Boardlis 
just very briefly highlight the key points of the 
review and approval process so that you will know where 
I am going with my evidence. 

And those points, very briefly then, you 
could almost follow along the overhead. First of all, 
the overheadjis divided,-into twoesides, a left side and 
a right side, and if you follow down the left side you 
are really talking about the public involvement aspects 
of review and approval, and on the right-hand side you 
are talking about the MNR involvement of review and 
approval. 

If I were to present it in a linear 
fashion it would be as follows: The line on Figure 
2.1-2 starts with submission of a draft plan; the next 
step would be an MNR review of that draft plan 
resulLting»yineaypreliminary list ‘of srequired alterations 
to the draft plan; there would then be a public review 
of the draft plan and that public review would also 
include a review of MNR's preliminary list of required 
alterations. 

Following the public review the Ministry 
of Natural Resources would then prepare a final list of 
required alterations; that would be provided to the 


plan author whether that would be either a company 
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person or the Ministry; the plan author would then 
pursue the revision to the plan based on that list of 
required alterations -- that final list of required 
alterations; the plan would be resubmitted to the 
Ministry of Natural Resources and the Ministry would 
review that revised timber management plan to ensure 
that the required alterations had in fact been 
completed. If they had, the Ministry of Natural 
Resources would approve the plan and then there would 
be an opportunity for public inspection of the MNR 
approved timber management plan. 

Q. Could you advise the Board how you 
intend to approach the beginning of your evidence, how 
you are going to structure your evidence? 

A. I am hoping to present my evidence 
fairly much in the order -- that linear order that I 
just presented the review and approval process. 

In terms of the structure of my evidence, 
I think a large part of it will be that first stage, 
the MNR review -- the 60-day MNR review and I would 
perhaps like to give you the structure of that part of 
my evidence at this point in time. 

What I am going to talk to is the fact 
that there are three administrative levels of review 


and they are district, region and main office. 
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Oiew Okay. 

A. Mr. Freidin, perhaps if we could put 
up overhead 853C. Okay. 

With respect to the MNR review, the first 
component of the review and approval process, there are 
three levels of review and those levels are, again, the 
district, the region and main office. They are all 
involved because of the fact that each of those 
administrative levels within MNR both have access to 
different knowledge and they also have different 
responsibilities within our administrative 
infrastructure. 

The direction for the review at each of 
those three levels is provided through, firstly, a 
procedure which I will take the Board to and; secondly, 
bulletins that provide technical guidance with respect 
to what to look for in a timber management plan review 
and there is a separate bulletin each for the district 
the region and for main office. 

And@then, 6finall yeerehdope to identify the 
roles of the “district)tthe region “and the’ main office 
in the review and approval of a timber management plan. 

Q. Mr. Fleet, could you advise why there 
are three levels of review? 


A. There are three levels of review for 
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a number of reasons, Mr. Freidin. Essentially I 
pointed out that there is access to different knowledge 
at each of the three different administrative levels. 
For instance, the district office has a far greater 
familiarity with the contents of other resource 
management plans, the local client groups and so forth, 
and each of the different administrative levels also 
has a varying -- has different responsibilities with 
respect to review and/or approval. The district, for 
example, is responsible for recommending the plan for 
approval, but the approval responsibility actually does 
lie then with the main office and the regional office. 

Q. So the district manager then 
recommends the plan for approval to those two higher 
levels of the Ministry? 

A. Essentially, yes. 

QO. Has the Ministry defined the roles -- 
you indicated that the Ministry has prepared a 
procedure anda bulletin. Do those in any way define 
the roles which are to be played for the people at the 
various levels of the administrative organization? 

A. Yes, I think that is indeed the 
purpose of those, Mr. Freidin. 

Q. Could you just describe briefly what 


a procedure is? 
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A. Yeah, a procedure -- within the 
Ministry of Natural Resources we have several 
procedures and I guess I would describe them largely as 
being administrative in nature and what they do is they 
indicate that there are actions that must be taken and 
they indicate who has the responsibility for taking 


those actions. And, additionally, they quite often 


indicate in what time frame certain actions must be 


taken, but they are largely administrative in nature 
versus being technical in nature. 

OtGae thinktineyour®openangeremarks ,win 
fact in your overhead here, you refer to the bulletins 
DE vaidancecuidenee which is technical in nature. What 
exactilye dosyous mean’ by? that¢oas:distincte from the 
administrative-type of direction? 

A.Se What Ifmean;-I guess)’ is’that with 
the bulletins being technical, the procedure would tell 
the appropriate administrative level in the MNR who is 
supposed to do what. The bulletins would tell them in 
much greater technical detail exactly what it is they 
are expected to do. 

Or secCouldsyousprovide agbrieivdescription 
of the procedure that you have referred to? First of 
all, what page do we find that at? 


A. Okay. The procedure will be found in 
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Exhibit 813A pages 252 to 262. Now, I suppose if we 
could start -- if we could look then at page 252, 
following down to the two headings: Responsibility and 
Action, and then the first individual identified under 
responsibility is registered professional forester and 
the second individual is district manager. 

Most of our procedures in the Ministry of 
Natural Resources are organized in that type of 
fashion, the left-hand side indicates an individual or 
a level of administration responsible for the action 
which is then identified on the Sree aie side, and I 
think it can also generally be said when looking at a 
procedure that they more or less are presented ina 
chronological fashion although there are some steps; 
for example, in this procedure where there will be 
seven or eight actions presented in what might appear 
chronological but in fact would occur simultaneously. 

Oud Nowe aMpimricetrdasmigookgat (this 
particular procedure which is to deal with the subject 
of review and approval of timber management plans for 
Crown land in Ontario, it appears that there are a 
number of sections which deal with plan preparation as 
distinct from the review and approval process; is that 
correct? 


Ae Yes, that would be correct. Even 
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though this particular procedure is titled: Plan 
Review and Approval, there are a number of actions, in 
Pactwacticons =e through ‘action 22 f*that"largely “deal 
with those initial administrative steps involved in 
plan production. 

And I guess the reason that some of those 
are indeed in there are, for example, if you were to go 
COmaCHIONn ANG. tae act ronsNnowrl. (hb)? plan "advisors “and 
reviewers are identified. So that there are some 
component of the plan production part of this 
particular procedure that are indicative to those who 
would be responsible for the review that they will be 
responsible for review of a particular plan and that 
they can indeed then start preparing for their review 
responsibilities. 

Also that they -- it's a flag to them 
that they should get involved with the informal part of 
plan review and approval at an early stage. 

O. vel understand Later on ‘we will ‘be 
talking about the involvement of some of these people 
at the regional and main office level actually getting 
involved in plan preparation? 

Aw "Thatars terognt:. 

Ont “Youmndreated that "the first 22 


pararaphs deal with plan preparation. Can we then 
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assume that 23 to the end deal with the subject matter 
of plan review: and approval? 

A. That is a safe assumption, Mr. 
Freidin. 

Q. Okay. Just while we are talking 
about this involvement of regional and main office in 
the actual plan preparation as well as review, what is 
the reason for encouraging that? Why does the Ministry 
encourage these people to get involved in the earlier 
stages of plan preparation and not just wait for the 
plan to sort of show up on their desk? 

A. There are a variety of reasons why 
you would encourage the plan reviewers to get involved 
early, for example, during plan production. 

Both the regional reviewers and the main 
office reviewers will be in dialogue at various stages 
during the process with the plan producers, the people 
at the regional office who have responsibility for 
reviewing several plans, therefore, they would have an 
understanding of and exposure to a variety of plans and 
they could provide clarification or they could show 
examples of good practices in other plans to people on 
a particular planning team. 

THE CHAIRMAN: Mr. Fleet, how do you walk 


the fine line between having knowledge of what you are 
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reviewing and being involved and objectivity? Have you 
not sometimes run into the danger that the reviewers 
consider it to be their plan as well and, therefore, 
should be approved? 

. MR. FLEET: No, I don't think that that 
would be the case. The preliminary and informal 
involvement is largely consultative. For example, the 
district would contact the regional or main office for 
Clarification on different issues. The regional people 
by getting involved early - and that might be, for 
example, attending the information centre that Mr. 
Multamaki spoke of - they would then have general 
knowledge of some of the issues. They might have a bit 
of an understanding of the client -- they would have an 
understanding of the client groups. They would I think 
then be able to speak with a better knowledge, but I 
don't think that they would be biased, they would just 
be better informed. 

MReS ERETDING) 0.8 tslsmithenesianything else 
you wanted to say on that topic of why you encourage 
that involvement early or any other advantages of that? 

MR. FLEET: A. I guess another reason 
there would be early involvement would be, for 
example - and I think we have referred to it several 


times.-,;this is for us in the»Ministry of Natural 


Farr & Associates Reporting, Inc. 


McNicol,Kennedy,Churcher, 23608 
Groves,Multamaki,Bisschop, 
Davison,Fleet 

dr ex (Freidin) 


Resources; @particulariyet ormiirst= limes planning teams 
and plan authors, a bit of an evolutionary anda 
learning experience, and so it would be very helpful to 
some planning teams to have the early involvement of 
plan reviewers, either from the region or from main 
office, to make sure that what is expected of the 
process in fact does become submitted when the draft 
plan is submitted. 

Q. Are there any steps in the plan 
review and approval section of the procedure that you 
wishttomiohiagn 7. 

AY OVnithinkes ta woutdh be nel pruiaaMne 
Chairman, if I could in fact spend a few minutes and go 
to two or three or more of the specific actions 
identified in the procedure to give you an example of 
the range of responsibilities that are outlined in that 
particular procedure. 

I was thinking too with respect to the 
previous questions about what is a procedure and what 
is a bulletin, I was explaining that a bulletin is 
technical in nature. As we get into this three or four 
ors five: pointssormhighlights) cfithis) procedures thank 
you will find indeed that what the procedure does is 
outlines the responsibilities for keeping track of and 


ensuring the timing of the paper trail associated with 
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preparing and approving a timber management plan. 

If we could then look in the procedure, 
813A, at action Item No. 23 as a good place to start. 
That would be page No. 256. 

On the left-hand side where it says RPF, 
generally that would mean plan author and that 
particular action item merely states that it is the 
responsibility of the plan author to submit prior to 
the due date a copy -- a few copies of the draft timber 
management plan. 

If we would then go to page 258 action 
Item No. 33 and this item basically suggests that the 
district manager must, by some means, have a 
preliminary list of required alterations prepared for 
that submitted draft plan of Item 23. 

On the same page, Item No. 36 indicates 
that it is the district manager's responsibility to 
issue a public notice and direct notice of the public 
review now of that draft timber management plan. 

Moving over to page 259, action Item No. 
40 basically says that the district manager will 
respond to all comments received as a result of that 
public review and will indicate what consideration, if 
any, has been given to those public comments. 


Action item No. 41 indicates’ that the 
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plan author will prepare a summary of those comments 
and it says: 

"For inclusion in the timber management 

plants 

And on the same page 259, Item No. 43 
indicates that the Director of Timber Sales will 
endorse and forward the final list of required 
alterations to the plan author. 

So I guess to reiterate, really what this 
does is this organizes the responsibilities and actions 
of the actual moving of the paper and the parts of the 
review and approval process. 

We have two additional action items that 
I would like to draw your attention to, perhaps 
resulting from I think it was yesterday's discussion, 
and that would be on page 259. 

Again; action “‘Item'No? 39, the district 
manager forwards one complete copy of the draft timber 
management plan, including supplementary documentation 
and the final list of required alterations, to the 
Ministry of the Environment at Environmental Assessment 
Branch and, additionally, action Item No. 53 on page 
260, notifies the regional office - this is the 
Director of Timber Sales now doing this - notifies the 


regional office of MOE and the Environmental Assessment 
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Branch, MOE main office, that a timber management plan 
has been approved by the MNR and we would submit a copy 
of the timber management plan and supplementary 
documentation. 

And, Mr. Chairman, the reason I bring 
those two particular action items to your attention is 
with respect to the discussion we had the other day 
regarding deviation reporting and you were asking: Was 
that supplementary documentation at any time provided 
to the Ministry of the Environment, and these are the 
two action/items in the procedure that indicate that it 
would be MNR's place to do that. 

THE CHAIRMAN: Thank you. 

MR. FREIDIN: Can I have one moment. 

MR. FLEET: Perhaps, Mri fireidin,) Is could 
also introduce term and condition No. -- draft term and 
CongmteoneNogezcsiatsthis point: 

MEE UERG EDEN: BOSRSAL raghteeaThat 
probably will address the matter that I just wanted to 
ask you about. Okay, Mr. Fleet. 

MRE ES Tg Ae esr Chairman: —— 

THE CHAIRMAN: Excuse me, just before we 
gosonmy i felemaghtainternuptihere. 

Mr. Campbell, when it comes time for your 


evidence, based on some of this commentary by Mr. 
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Fleet, consider whether it is appropriate that the 
plans are directed to the Environmental Assessment 
Branch of the Ministry of the Environment as opposed to 
the regional orjidistrict offices: 

MR. FREIDIN: mt gqoeseto, boths Bias think 
the subject matter of this term and condition which is 
going to be read -- 

THE CHAIRMAN: 53 does, but I am 
considering Not S39 s ieee hink: 

MR. FREIDIN: No, no, not the procedure. 
The term or condition -- I was going to ask the witness 
whether in fact -- there is an amendment to the -- or 
an errata, if you want, to the Environmental Assessment 
Document. You will find it at page 224 of Panel No. 
15's witness statement which expands this -- refers to 
aspartacularhbuldetingedirectionstovtherfieid) that an 
fact this particular draft timber management plan 
should be directed not only to the Environmental 
Assessment Branch but to the regional office of the 
Ministry of the Environment as well. 

And I think that's the term and condition 
that Mr. Fleet -- that is the term and condition in 
Exhibite7 0O0vedrattetrermeands condition, thatehesis going 
to refer to in fact does in fact address that subject. 


THE CHAIRMAN: Okay. Well, that 
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certainly is a concern because it would seem to me of 
my limited knowledge of the administration of the MOE 
that the more appropriate office would be the regional 
offices which would have knowledge of some of the local 
matters to a much better extent than the main office in 
Toronto would be able to address some of the concerns 
raised in the draft plan. 

MR. CAMPBELL: Well, that's certainly why 
that change was requested, Mr. Chairman. 

I just wanted to comment though on one 
remark that I know you've made now several times which 
is when MOE is calling its evidence in this matter. 

Pec hinketeshouwldsreinfoncesthaty) asit 
said earlier in these proceedings, we have not yet 
decided whether to call evidence and I will tell you 
now that we are still a long way away from that 
decision. 

THE CHAIRMAN: Okay. Well, I suppose 
that was a slip of the tongue, but somehow I wanted to 
get the message across to the Ministry of the 
Environment that some of these concerns which affect it 
directly should be addressed perhaps in some way, 
whether it's by calling evidence or raising it by way 
of submission or whatever. 


MR. CAMPBELL: You can be certain that 
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they will be addressed. 

THE CHAIRMAN: OkKay. 

MR. CAMPBELL: Whether that is by calling 
evidence is a different decision. 

THE CHAIRMAN: Thank you. 

MR. FREIDIN: Everybody just wants to see 
you in action, Bruce. 

Mr. Bisschop, would you like to make a 
comment in relation to that? 

MR. BISSCHOP’s Just’ tomelarityeeMre 
Chairman. This entire matter was addressed by the 
Ministry of the Environment at the time of the 
government review of the Class EA, and at that time te 
made the decision to do exactly what you've said, 
address the copies of the documents to both offices. 
In that sense the procedure is somewhat out of date, it 
hasn't incorporated that requirement. 

THE CHAIRMAN: Thank you. 

MR. FLEET: And perhaps along that line, 
I could perhaps draw your attention to the top of 
probably every page of that procedure and it seems to 
be conveniently stamped draft at this point in time. 
So we would indeed be able to make the appropriate 
changes. 


MR. FREIDIN: And I think that stamp 
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appears on all of the bulletins as well. 

MRS LEE Lee natesecorrects 

THE CHAIRMAN: Every document in this 
entire proceeding appears to have draft on it. I 
suppose the only thing that may be final will be our 
decision at some point. 

MR. FREIDIN: It seems that whether it 
has®dratteonsitiorygnotpetheysare) all subject to 
becoming drafts. 

MR. FLEET: Mr. Chairman, term and 
condition No. 23 is a rather brief term and condition 
that I propose to just read into the record: 

"MNR shall ensure that copies of all 
draft timber management plans and 
approved timber management plans and the 
accompanying supplementary documentation 
are provided to the appropriate regional 
office in the Environmental Assessment 

Branch of the Ministry of the 

Environment." 

THE CHAIRMAN: What number was that 
again, sorry? 

MR ®& ELRETE@eThatlsmterm rand condition ‘No. 
20 pecragit 


THE CHAIRMAN: Thank you. 
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MR. FREIDIN: Q. You indicated there are 


three bulletins, one for the district, one for the 


region, one for the main office. And the district 
bulletin -- well, it starts at page 263, the 
regional -- or the bulletin in relation to the regional 


review begins at 290 and the main office bulletin 
starts at page 299. 
Are there any comments that you would 
like to make in relation to those bulletins, Mr. Fleet? 
MR. SELEETAORA -.GYes -TSaMreaCchairman; 
before I get into some of the highlights of those 


particular bulletins I think I'd like to make a few 
comments and those would be, once again, that the 
bulletins do provide the technical direction versus 
what you now have seen to be the procedure and largely 
the administrative direction. 

The bulletins are the most detailed at 
the district level and they become -- and they are also 
the most technical at the district level and they 
become less detailed and less technical at the regional 
level, and even more so again at the main office level, 
and that reflects the nature of the review at each of 
the three levels I think to a degree. 


And it also -- I guess it reflects the 


scope of the review with respect to the number of 
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subject matters examined at each of the levels. 

Q. Are there any specific provisions of 
the district bulletin that you ona like to highlight 
in a fashion similar to what you did with the 
procedure? 

Are ees. Shite lLecould agains ustawalk tus 
through a few of the specific components of, in this 
Case ;mUhesdi strict reviewsbulletinzws: ledonittemean ts igo 
through all of it, there is 27 pages of the district 
review bulletin and quite a complex amount of detail, 
but if I could highlight some to perhaps give the Board 
a sense of the range of matters dealt with in that 
review bulletin. 

Thesiinstiparteocfhthesbultictinéthat Id 
like to highlight would be on page 263, the third full 
paragraph beginning with the sentence: 

mihe tdistriretrreviiew ash" 

And midway through that particular 
paragraph there is the statement: 

"If any significant timber management 

plan requirements are missing from the 

draft plan as submitted to the district, 
it is expected that the plan will be 
returned to the plan author immediately 


and the review will cease until a 
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complete...plan is re-submitted." 

It also goes on to say that if that does 
happen it's likely that*the review and approval of the 
plan will be delayed. So that's a very specific 
direction to the district with respect to their receipt 
of a draft plan, that if they receive something that 
isn't complete, in the sense that it doesn't meet the 
minimum requirements of the timber planning manual, 
they should send it back. 

Q. Is there any example of that actually 
OeCcUurEiInas 

A. Yes. We are going to be providing an 
example in our evidence of exactly such an occurrence 
and that would be for the Lac Seul Forest draft timber 
management plan. 

MR. FREIDIN: I can just give you the 
reference to that now, but we will deal with it later, 
Mr. Chairman. The reference to that particular portion 
of* thes documen Uais spagqgets0/mtiomsSc. 

THE CHAIRMAN: Thank you. 

MRASPRELDILNGS EQ a Whichicou lar be 
described as the district's preliminary list; is that 
COYrrecce 

MR ae LEE Tse OAR a evess 


OF #0kayve 
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A. If we can move to page 264, the 
fourth paragraph titled: Recommendation, and this 
relates now to the title page of the draft timber 
management plan where the district manager recommends 
the plan for approval, and this paragraph basically 
addresses indeed what the district manager's signature 
in this case means and what that recommendation means, 
and the actions that would have been expectd on behalf 
of the district manager to have taken place prior to 
his recommendation for that plan being approved. 

Otte Okay = MréwFleets 

A. With respect to that paragraph maybe 
I eould Bustapointeouraroints Nore sdeitesays: 

Meeea sl consaistentewithelocalifplans? 

policies and guidelines..." 

Local in that sentence refers to local 
plans, although I think it reads perhaps also local 
policies and guidelines. It really does refer 
specifically to local plans in’that case only. 

If we can move on to page 266, the second 
Eudlyparagraphyethisdisasome direction tolthe districét 
reviewers that I would describe as general direction 
perhaps versus detailed or technical direction 
regarding their review of the report of past forest 


operations, and it indicates such things as the 
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district must verify the report of past operations is 
complete, identify significant differences between 
planned and actual, that the review will either confirm 
or result in revision to strategies and so forth. 

This is a general direction and I'm going 
to take you now to some far more technical, I think, 
direction included in this particular piece. 

On page 267, the fourth paragraph, under 
the title: Actual Depletions Total, this is some 
fairly specific technical direction basically telling 
the district reviewers to make sure that the math is 
correct, and it draws some linkages to the previous 
plan and things that have gone on and the -- first of 
all, it's almost a given that the math should be 
correct, of course, but the reason why the specific 
direction would be given in a bulletin with regard to 
review is that there are a number of recommendations or 
conclusions drawn from some of the math and the numbers 
presented in the tables. 

Well, if we haven't done the very basic 
making sure that the numbers are correct, then indeed 
some of the conclusions that we may draw could be 
erroneous. 

And then if we can move quickly then 


through to page 286 - I'm skipping a great amount of 
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this now. 

THE CHAIRMAN: Mr. Fleet, just out of 
curiosity, if we take an example of the Red Lake plan 
which was seven volumes-- 

MRemr bEETcoeyves*. 

THE CHAIRMAN: --and the district manager 
is required to sign off after it is submitted to him 
and check all of these things, both the technical 
bulletins as well as the other administrative 
procedures, is a lot of this stuff delegated? 

MR. FLEET: Absolutely. Most of it is 
delegated, yes. 

THE CHAIRMAN: Because otherwise he 
wouldn't have much time to manage his district, I would 
assume. 

MR. FLEET: He would be doing full-time 
timber management plan review I would think. 

THE CHAIRMAN: And so he would receive 
the advice of his staff as to various sections of the 
plan that might have been reviewed by specific 
individuals? 

MR. @PLERETAbey ess gAnd joftenswhat will 
happen is he will rely on his staff to give both advice 
and perhaps the district manager, being aware of local 


issues and so forth and having perhaps been at 
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information centres or attended some of the planning 
team meetings, will know the appropriate questions too 
to ask with respect to what has been done. 

THE CHAIRMAN: So is his role 
essentially, if I might put it for lack of a better 
term, a problem solver? 

If there is areas of the plan that some 
of his staff are concerned about or aren't sure about, 
he might be called in to sort of settle disputes and 
things like that, as opposed to having a hands-on 
actual review function. I know he has got the 
responsibility, but I am more concerned about the 
actual work. 

MR. FLEET: As the senior administrative 
person ultimately he does have the responsibility, yes, 
and a large part of the actual work is done by 
delegation. Perhaps a way to describe the district 
Manager too would be as a decision-maker in the case of 
unresolved issues. 

MR. FREIDIN: Q. Would the same comment 
that you just made about the district manager and his 
staff apply to the situation at the regional level with 
the regional director and at the main office with the 
Director of Timber Sales? 


MR. FLEET: A. That would be the same 
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Situation. In fact, if you recall the procedure where 
it says this is the person responsible for a certain 
action; it is the custom, I guess in the Ministry of 
Natural Resources anyway, to identify, if you will, 
with respect to the responsibility for an action the 
senior administrative person and it's assumed in many 
cases that that then is delegated, but that they 
ultimately have the authority. 

MR. MARTEL: Well, at the main office and 
the regional office, do you have a team in a sense that 
does it pretty well province-wide? 

At the district level you have different 
individuals, but at the regional level and at the main 
office would you have people who just -- primarily 
theives function is Sthat? 

MRE PERE Teves ethatvsrclosess AS you 
move up to the main office review the scope of the 
review is narrower and so, yes, a smaller Group of 
individuals are able to look at a larger number of 
plans. 

MRS ERED IN-eweMr Martel’ i wasn’t sure 
what you meant when you said whether people at the 
region or main office -- if their function was 
primarid yvacthatr 


MR. MARTEL: Well, that was the question. 
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What I am saying is: Is it concentrated in a smaller 
group because they have a larger number to look at and 
their main responsibilities might be directed. They 
become real specialists in that field. 

MRi« SBELEET sou tL Athinks thatesismstair 
assumption, Mr. Martel. When I was in fact working in 
main office my title was specialist and I focused a 
large amount of my time on the review of timber 
management plans. 

If we could go to page 286, the bottom 
paragraph titled: Table 4.19, Forecast of Renewal and 
Maintenance Operations, the direction provided in this 
particular table to the reviewers is to ensure that the 
numbers in that particular table are -- or would 
corroborate or have the proper linkages to the numbers 
in Table 4.13 and those parameters that were used to 
calculate the maximum allowable depletion number. 

So that what you're looking at here is 
you have now forecast renewal and maintenance. In your 
plan review you should make sure that the forecast 
reflects, for example, the amount of area that would be 
required as expressed by the regeneration success in 
the MAD calculation earlier. 

It's just a quick check to make sure that 


there are the proper linkages amongst the tables and 
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the values throughout the timber management plan. 

MR. FREIDIN: Q. And although we are not 
going to comment on any more of these specific 
provisions of this bulletin, is there any comment you 
would like to make about the district bulletin or -- 
pardon me, the bulletin in relation to the district 
review before we move on to the region? 

MR. FUEET? OA. ‘?Yes,; I°agreé I-don't 
think it's necessary to go through any more of the 27 
pages of the district review bulletin. I guess the 
comment that I would like to make is that the majority 
of the material in that particular bulletin relates to 
a great degree to the subject matter that was presented 
to us over the previous four days by Mr. Kennedy and 
Mr. Multamaki. | 

THE CHAIRMAN: Maybe this would be a good 
time to take the break? 

Mie REIDIN: O8Yes . 

THE CHAIRMAN: 20 minutes. 
=-=Recess (taken at. 09 255aim: 

-=-O0n tresumingmatyel0:30) alimk 

THE CHAIRMAN: Thank you. Be seated, 
please. 

MR. FREIDIN: Q. Mr. Fleet, having 


reviewed the district bulletin, could you advise how 
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the bulletins for regional and main office review 
compare to the district bulletin? 

MR SP LEE Toe rAmsSYesteMreaEreidin.: Tat 
think, as I mentioned briefly earlier, that the key 
differences are that the regional bulletin and the main 
office bulletin when compared to the district bulletin 
provide a lesser degree of detail and technical 
dinectionethanythefdistrictthuvletim and thatereflects 
the nature and scope of the plan review at those 
administrative levels. 

Q. Do they nonetheless provide some 
technical direction and deal with a variety of subject 
matters? 

A. Even though it is less, yes, they do 
still address a variety of subject matters and they do 
provide some technical direction, yes. 

Q. Is the primary concern of regional 
review any different than that for dae ot review? 

AS esbethinkuyoumcou laisayethnat .1t Hrs 
different, there are some elements that are similar 
and, ina sense, part of the regional review and the 
bulletin provide direction for an almost double check 
of what the district has been directed to do in their 
review. 


One of the primary differences, if you 
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would, with respect to the regional review would be the 
coordination of resource management across district 
boundaries or, in certain cases, across regional 
boundaries and just generally the coordination of 
resource management. 

Q.. And I think there is quite a 
reference to --— along those lines at page 290? 

ARG CS alee Tel oine® —Zreower could 
perhaps -- Mr. Chairman, if we could deal now with the 
regional bulletin, what we have done with the procedure 
and the district bulletin, there are a couple of 
components of that bulletin that I would like to take 
the time to highlight at this time. 

And the first one would be on page 290 of 
813A, the second paragraph from the bottom starting 
with the words: 

wEnmaddution sets 

Basically it says: 

"In addition the Region concentrates 

their review on items having cross- 

DistrictemReqion tom winwteimplicati onsets." 

Dealing with such matters as wood supply, 
nursery stock demand, application of guidelines and so 
Lonthy. 


We will be talking in more detail to each 
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of those matters later, but it talks to the idea of one 
of the regional roles as being concentrating on the 
cross-district/cross-region nature. 

The next example I would like to take you 
to in the regional bulletin would be on page 297, the 
second and third paragraphs beginning: 

"Often, access plans for a management 

nn 5 oe 

Basically this is specific direction 
under the access plan part of the review of the draft 
timber management plan that it would be the region's 
role in the review to make sure that access planning 
has been coordinated, and it indicates that there would 
perhaps be close liaison amongst adjacent units or 
aistricusr and Sostomthe 

And the region in their review of a 
timber management plan would ensure that this in fact 
has happened and this too might - going back to an 
earlier question of yours - this might be one of the 
examples where it's important for the region to perhaps 
be involved earlier on. 

If, for example, there was not 
coordination at an earlier stage and that example or 
that occurrence of perhaps the lack of coordination 


came up only upon submission of the draft plan, it 
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might be then -- it wouldn't be too late of course to 
make any changes, but it would require at that stage a 
great degree of going back and doing it over. 

Q. In relation to the main office -- or 
the bulletin in relation to main office review, is 
there any express or stated direction in the main 
office bulletin which is unique to the main office, 
something that's not included in the direction provided 
to the district or the region? 

A. Okay. Again, there are elements of a 
main office review which do bear some similarity to the 
regional review and there is again, I guess if you 
would, a small component of checking on in fact what 
has occurred in the regional review. 

But one of the significant differences, 
if you would, between the regional review and the main 
office review would be the fact that the main office 
review is not multi-disciplinary and that there is a 
focus on long-term wood supply generally in the main 
office review. 

OF (Onw page 30077 lt statesvinrthe last 
full paragraph on the page that the main office -- the 
second last paragraph states that: 

"The main office review may address 


issues which will extend beyond the 
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boundaries of a management unit, district 

and region, or may involve a time period 

other than the current TMP period." 

Could you explain what is meant by that 
and why the aspect of matters which extend beyond the 
region are in fact dealt with by the main office? 

ALSSYSs PEMEMEE ve Tain Deine termsyofe—+ if 
ticansjustrgotbackhfortma bat heres? Instermstof onesor 
the differences between the direction and the regional 
bulletin and the main office bulletin, you will find 
the words in the regional bulletin ‘coordinating 
cross-district or cross-regional', and in a sense 
almost you might think of that cross referring to 
adjacent, okay, issues which could be impacted by 
adjacent management units or coordination that occur in 
the regional. 

With respect to the main office review 
bulletin, where we use the phrase really ‘beyond the 
boundaries of a management unit', I think we are 
thinking there more in terms of the idea of multi in 
the sense that perhaps something that occurs on a 
particular management unit may be precedent-setting and 
may then apply to all management units. 

And if you could perhaps repeat your 


question, Mr. Freidin? 
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Q. Well, are there any practical 
benefits to having the main office looking at these 
sort of matters, matters that might Neer implications 
across more than the cross-regions? 

A. Yes, absolutely. Because of the fact 
that the main office reviews all plans to be approved 
in the province, they have a more provincial 
perspective, if you will, they see all plans. So they 
would have a -- and I referred earlier, they would have 
perhaps a different knowledge than that which was at 
the district and, in that sense, they would be able to 
look at certain components of the plan such as} for 
example, recordkeeping or silviculture guides, the 
adoption of generic or class prescriptions for areas of 
concern. 

And from their perspective of having 
viewed all management plans, they could look at those 
in terms of being issues which extend beyond the 
boundaries of a management unit itself. 

Q. And perhaps even beyond the 
boundaries of regions, a particular region? 

A. Certainly, yes, it would be indeed 
provincial impact. 

Q. And could you provide -- is there any 


example of the main office serving that particular 
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function resulting in a practical -- something 
practical, something actually coming out of main office 
reviewing all plans? 

A. I think an example of that would be 
the identification of areas which we need to focus our 
training efforts, for example, as one result of a -- of 
main office's look at all timber management plans. 

If there is something that is good in one 
timber management plan and it works well and that we 
feel might be suitable for adoption provincially, asa 
result of main office having this look at and 
involvement with all timber management plans being 
reviewed in a given year, that aspect could indeed be 
incorporated as a function of the review process. 

Q. Is there any one aspect of the main 
office review that you believe is particularly 
important to refer to before we move on? 

A. Yes. Again, I think the long-term 
wood supply is the aspect of the main office review. 
And I was thinking what’ I» could do, Mr. Freidin, is 
take us to two or three components of the main office 
review bulletin and show you the nature of the 
direction-—- 

Q. Okay. 


A. --provided in that particular 
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bulvecingtotmainwsoLtice stall eli twe scouldego cto page 
304 of 813A, under (4) Maximum Allowable Depletion, the 
second bullet: 

"Main office evaluates the long-term 

effect on the forest (old vs new) using 

present or revised parameters." 

So in essence what is the direction here, 
it is in less detail than the direction you would find 
in the district or the regional bulletin. What it 
indicates is that when reviewing the plan at main 
office you really want to look at the plan from the 
point of view of a time period extending beyond the 
Herida of the timber management plan; and with respect 
to the maximum allowable depletion, you want to look at 
the long-term wood supply in that relationship which we 
probably have discussed in earlier panels with respect 
to old forest and new forest. 

Q. Are you suggesting that the other 
levels, the district and the region, do not look at 
long-term wood supply? 

A. The other levels additionally look at 
long-term wood supply. I'm not suggesting that they 
don't, I'm suggesting that there may be -- there is a 
specific role by main office to very clearly focus 


their review on at least that part of the timber 
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management plan. 

Perhaps I could go to a couple more 
examples so that I don't leave the Board with the 
impression that all the main office review consists of 
is just simply long-term wood supply. 

On page 302, the first paragraph, report 
of past forest operations: 

"Main office confirms that the 

conclusions reached and recommendations 

made as a result of past forest 
operations are consistent with current 
policies, objectives, strategies, 
guidelines and sound forestry practices." 

So, in other words, we have certain 
provincial policies and there may be recommendations in 
the timber management plan, and if they are at odds 
with, for example, provincial policy, it would be main 
office's role to ensure that that was examined and, if 
appropriate, revised or at least rationalized. 

THE CHAIRMAN: Mr. Fleet, do you not feel 
that articulating the role of main office in the review 
process and concentrating it so heavily on the wood 
supply issue gives a perception to those who are 
looking at the review process that that is its only and 


certainly primary concern with sort of minimal lip 
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service to the fact that other provincial policies 
would have to be adhered to or at least considered such 
as wildlife policies, fisheries policies, some of the 
other policies that we have heard about? 

Now, that is not to say that they aren't 
going to take account of these other policies, I am not 
suggesting that, but what I am suggesting is, is that 
when somebody reads this draft document as to the 
components-of the main office review the emphasis 
certainly, as you indicated, appears to be on 
provincial-wide considerations and long-term 
considerations in terms of wood supply, but there are 
long-term considerations in terms of other resources as 
well, such as fisheries policy, moose policy, et 
cetera. 

And rather than burying in some paragraph 
the idea that some consideration will be given to other 
policies, do you not feel that perhaps more prominance 
should be given as well to the components of main 
office review dealing with some of these other things? 

I guess what I am commenting on is the 
form of the draft document as opposed to probably what 
happens in substance, and I am presuming that in 
substance these other policies are in fact looked at, 


it's just that you have to look fairly intently at the 
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contents of this document to realize that that in fact 
May occur. That is just a comment. How would respond 
to that? 

MR. FLEET: Well, I guess I would 
respond by saying that perhaps the form of this 
particular bulletin would indeed leave you with that 
impression. 

This bulletin in the truest sense of the 
word is a draft but, well above and beyond that, the 
bulletin does talk to such things as objectives and, 
for example, making sure that the objectives are 
consistent with provincial objectives and so forth, and 
they would be more... 

THE CHAIRMAN: I guess what I would 
suggest is something, that if you are referring to 
objectives you might give some examples, such as 
wildlife objectives, fisheries objectives, other types 
of tourism objectives, et cetera. 

Just using the word objectives to 
somebody reading this doesn't necessarily twig that 
person as to what those objectives might encompass. 

MR. FLEET: Yeah, two things. It does 
leave the reader with that impression, but I think it's 
also important to understand the structure of the 


review and that is very much that the main office 
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review does largely focus on the forestry side of the 
plan. 

THE CHAIRMAN: I guess the next question 
1Seg) Shouldeit? 

MR. FLEET: I think that -- I am very 
comfortable that it should, in the sense that we have 
other checks and balances within the administration of 
MNR to ensure that the other programs' objectives and 
so forth are addressed in any resource management plan 
and that would be, for example, the program -- main 
office program audits that we talked to in Panel 8. 

MR. FREIDIN: Q. These are program 
audits in relation to programs other than forest 
resources? 

MiP bR Eyes Aci Well feincludings forestry 
resources, but in addition fish and wildlife and so 
fomthandsso. Be 

THE CHAIRMAN: SBitiridsnsteathatwsortaof 
after the horse left the barn? In other words, if you 
have got an approved timber management plan that 
impairs one of these other program objectives, doesn't 
themaud:.t thingepickmthateup afterithe? fact? 

MR. FLEET: Possibly the audit could pick 
it up after the fact but, more importantly, just with 


respect to the regional -- defining the regional role 
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and defining the district role in the review and 
approval process, it is suggested that because those 
are multi-disciplinary and you now have had a plan 
prepared in a multi-disciplinary fashion and you have 
had it checked twice through a review process ina 
multi-disciplinary fashion, that is a fairly good 
number of checks and multi-disciplinary involvement so 
that other programs are indeed -- 

THE CHAIRMAN: Can't you say that very 
thing of the timber considerations as well? 

MRO@EREET : Sil ethi nkatheve tise—-— 

THE CHAIRMAN: The multi-disciplinary has 
in fact been developed by the timber side at the 
district level or by the company, checked by the 
region, and now you are indicating that it still needs 
the main office check focusing on specifically the 
timber considerations as opposed to other resource 
considerations. 

MR. FLEET: With respect to the timber 
side and why there might be three levels of review and 
approval -vtiirstlivyyorivasathetmaim offiicespDirector of 
Timber Sales that approves the plan, so there is a 
requirement for there to be some amount of review by 
main office Timber Sales Branch in terms of delegation 


of the director's responsibility for approval. 
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Secondly, with respect to wood supply 
versus perhaps adherence to other program objectives or 
policies; the wood supply analysis, if you would, is a 
complex analysis using a computer modeling and so forth 
andgsogthat, ingitselinemight givesrisettocvyet a third 
level of review. 

MR. MARTEL: But there is a problem. You 
look at wood province-wide because up to that level you 
are dealing either with the district or the region. 
When do you look at things province-wide with respect 
to wildlife to ensure that the guidelines are being 
applied uniformly in each area as you do with matters 
pertaining to wood and so on? 

The weakness seems to be that you check 
wood province-wide at main office, bat you don't check 
other items and interests, at least they are not 
highlighted. 

MR. FLEET: I will just say one remark 
and I think Mr. McNicol would like to add something 
and; that is, that we are presenting this in this case 
because this is a timber management in a resource plan 
there are in fact other resource plans for the other 
resources that are prepared. 

ANG @isiwiligturneedt ioverpto iwohn. 


THE CHAIRMAN: Yes, but where do they 
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interface? Where do they check the timber management 
plans? 

That is I guess the problem we are 
having. We realize that there is other resource 
program checks, but where do they interface with what 
may occur in the timber management plan that may impact 
upon one of these other resource programs? 

MR. McNICOL: I think the Board is aware 
of my appointment as co-ordinator for timber management 
guidelines. I am attached to the Assistant Deputy 
Minister's Office in northern Ontario with a reporting 
responsibility also to the Assistant Deputy Minister in 
southern Ontario. 

My niche, if you will, in the review and 
approval process is relatively unique in that my basic 
responsibility is to ensure that the application of 
guidelines - and I am speaking here primarily of fish, 
moose and tourism, but not excluding other operational 
manuals or resource manuals - that their application 
through the timber management planning process across 
Ontario in the area of the undertaking is done in a 
consistent manner with regard to the approach and 
rationale for their application. 

THE CHAIRMAN: So could you be 


characterized in effect as a main office check? 
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MRe~ MCNTCOMUm@s Atisurrogate, Lf you. will, 
for a main office check. The one advantage I guess I 
can perceive with an attachment to Assistant Deputy 
Ministers’ Offices, both north and south, that you are 
not, if you will, beholden to anybody. 

You are not attached to fish and 
wildlife, you are not attached to timber management, 
you are able to objectively look at how guidelines are 
being applied and their impact on all resources, timber 
plus fish and wildlife. 

THE CHAIRMAN: Well, should you, 
therefore, Mr. McNicol be plugged into the process in a 
special place? 


MR. McNICOL: In a formal manner, Mr. 


Chairman? 
THE CHAIRMAN: That is what I mean, yes. 
Mee MGCNICOG? @igamtplugged@int’now. It 
has not been -- this particular function has not been 


recognized in a formal manner in terms of the way the 
review process proceeds. 

I think, as you are aware, my appointment 
is for a two-year term. Now, I would suggest at the 
end of that two-year term there will be an assessment 
as to whether this kind of function should be a 


continuing function or not. 
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MR. MARTEL: But will you be involved -- 
will you look at any timber management plans as part of 
your review? 

MR. McNICOL: - Oh yes, Mr. Martel. 

Perhaps I can elaborate on how I carry out my job. 

MR PMARTEL< ge Right. 

MR. McNICOL: I interface primarily with 
regional specialists; those would be either foresters, 
biologists or planners, individuals that, through their 
involvement with the timber management planning process 
in their regions at the district level, have perceived 
a problem or they suspect there may be a problem with 
the way guidelines are being applied in that particular 
plan. 

I am then brought in on a consultative 
basis to assess whether, in the provincial perspective, 
there is a problem with the way those guidelines are 
being dealt with. 

I spoke yesterday in response to the 
Chairman's question with regard to when this approval 
function that I am also charged with would kick in and 
I indicated at that time that it's important that this 
consultation take place early in the process, because 
if it takes place late; in other words, if it takes 


place at the time the draft plan is actually presented 
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for review at the region, it can create some very 
Significant problems with regard to getting that plan 
approved on time. 

MR. FREIDIN: Q. Mr. McNicol, regarding 
formal involvement of people specializing in 
disciplines other than forestry in relation to the 
regional review and approval process, there is a 
statement on page 232 of the witness statement starting 
in the third line: 

"The most important aspect of the 

regional review is the focus on issues 

having cross-district or cross-regional 
implications and in the coordination of 
resource management at the regional 
level. Some of the components of the 
regional review include an examination 

Offre” 

And I refer you to 4: 

“Application of othér use guidelines..." 

Can you advise me: Is there any 
practice -- common practice in the Ministry at the 
regional level as to the involvement of people, 
Specialists from disciplines other than forestry 
reviewing timber management plans? 


MRee MCNIT COL aA. ='Oh,* very much so. “As*I 
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say, there are regional planners that are involved in 
the review process, the regional biologist obviously, 
the regional forest management specialist, so there are 
a number of individuals at the regional level that 
become sinvolvedsingthesreviewsofedratt tpianse 

THE CHAIRMAN: I guess, Mr. Freidin, I 
think the Board recognizes that at the regional level 
there is that sort of regional check in terms of other 
disciplines. I think what the Board is commenting on 
is that there doesn't appear to be that same 
interdisciplinary, other than forestry concerns, check 
at the main office level. 

And what you are indicating, Mr. McNicol, 
is that you are sort of performing a function that 
looks at guidelines on a province-wide basis in terms 
of the relationship to specifically timber management 
plans and other resource programs. 

And all I think we are commenting on is 
it doesn't appear to be formalized in any way, it's a 
new role from what we gather that you have indicated 
your present role is and it may be assessed at two 
years down the road and may be formalized at that 
point. ejButi a ttappeans slookingmatmthe imaincofiice 
review process that you are putting forward = the 


Ministry is putting forward to the Board at this time 
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that the forestry side is well covered province-wide 
and that some of the other resources don't appear to be 
well covered province-wide. 

I suppose that is the only comment. That 
doesn't mean to say, Mr. Freidin, that they aren't 
covered at the other levels, at the district level, at 
the regional level; we are talking main office level. 

MR. MARTEL: And didn't Mr. McNicol's’ job 
arise - I am going back now some time - that they were 
having some problems with the moose guidelines and that 
it evolved out of that the type of work you are 
presently doing. 

I am not sure if it meets maybe the 
concerns we are expressing yet, maybe it's simply 
because it hasn't been formalized. But the birth of it 
was from the moose guidelines, there wasn't a check 
cross-province as we are doing with lumber. 

MR. McNICOL: I think you are incorrect 
inethac, IMoesMartelpeinvthat my responsibility as 
provincial in scope and it involves more than moose. 

MR MARTE seeNo, Leamgsayingwit started 
out though -- did it not start out when there were some 
differences with respect to the way the moose 
guidelines were going, some of the matters involved 


were not clear and I think that is where it germinated 
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from anyway and what it evolved into might be somewhat 
different, but wasn't that the thing that triggered it? 

MR.» MeNICOL:SeYoug ares correctwine that 
assessment, yes. 

MR. MARTEL: And then all -- I am taking 
it one step further, is that we are not applying it in 
a similar fashion province-wide as you would do with 
respect to timber. I think that is our concern that we 
are trying to express. 

MRYeMcNICOL.© @is@amesorry, eine Martel, =2 
am still having a problem with that point because it is 
being applied in terms of the examination of the way 
guidelines are dealt with. In timber management plans 
across (the yprovincey Sitsis#beings—=%1 ters beingedealt 
WLEHIthroughemyesop: 

THE CHAIRMAN: Yes, but what we are 
saying is, it's not formalized in the process, that is 
all we are saying. 

MR... SERE LD IN a@A Lier ght aeAndeL 
understand the point you have made, Mr. Chairman. If I 
could just ask a question. 

Q. Mr. McNicol, do you know whether this 
concern which arose regarding application of the Moose 
Habitat Guidelines was something which was observed or 


picked up at the regional, at main office or at the 
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district level? 

MR. McNICOL: A. I would say that 
initially the problem was identified at the regional 
level and it has been incorporated, if you will, at the 
provincial level; in other words, that concern was 
presented to main office. 

O.meTiankyyou te,Okay: 

THE CHAIRMAN: Sorry to wreck your 
examination, Mr. Fleet. Get you back on track here. 

Mime Re LOLN: « SNo 

Osscoetieyouswanteto-getback fon track’, 
Mra Fleet Lethinks»this,,arose: out'cof =a reference to 
weecean 0 on page 304. Was there any other -- don't 
let all the discussion scare you. Is there anything 
else that you would like to refer to? 

MReeELEEL: 8A.) “Yes. Very briefly I 
Suppose we can take a look at page 300, paragraph 2 and 
here simply it states that the main office plan 
reviewer will be designated at the time the plan 
preparation is initiated, that that individual can act 
as advisor to the planning team during production, and 
that many of the components of a draft timber 
management plan will be presented midway through the 
process, almost as they are written, if you would, for 


feedback from the main office reviewer. 
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That would be to assist in identifying 
major problems, for example, that might come up that 
would cause a delay in the plan if they were only 
discovered upon submission of the draft timber 
management plan. 

Q. Now, aside from the reasons that you 
have already -- or aside from the benefits that you 
have described of having a procedure and the three 
bulletins prepared, are there any other reasons that 
they are prepared? You talked about the various roles, 
different knowledge, different levels, et cetera. Are 
there any other reasons that those documents were 
prepared? 

Awhevesia @ifeitcould*retertthemboardi to 
page 230 of 813A. At the very bottom of that page it 
says: 

‘Ther intenteofwtherbulvetinsimis! tos. .¢ 

And there are four points there. 
Basically we prepared the bulletins to address those 
four points and that would be: to reduce time 
consuming duplication of effort, ensure compliance with 
environmental assessment, ensure consistent application 
of the planning process and guidelines across regions 
and districts, and simply to ensure a thorough and 


effective review of draft timber management plans. 
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So by the development of those bulletins 
those are the things that we are hoping to achieve. 

Q. Briefly how do you believe that those 
documents will achieve those purposes? 

A. I think those documents achieve those 
purposes by clearly defining what is expected of each 
of the reviewers at each of the different levels of 
review. 

THE CHAIRMAN: And what is the status of 
the bulletins when they are finalized? Is it going to 
be a directive from a Deputy Ministry? What is the 
authority that they carry, what level? 

MR. FLEET: They would be bulletins from 
main office from the Director Timber Sales, I think 
that is the authority, comes from the Director of 
Timber Sales Branch. 

MR. FREIDIN: Mr. Chairman, there was a 
fairly lengthy answer either to an interrogatory or to 
an undertaking that dealt specifically with that 
subject, the difference between policies, procedures 
and bulletins, from where they come, and what authority 
they have. I can advise you of what undertaking that 
is, I am almost certain that we filed it. 

THE CHAIRMAN: Very well. I don't think 


we have come across it yet. I don't think it has been 
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filediwithtushas#ic? 

MR. FREIDIN: I am not sure. I will 
check and I will advise. 

THE CHAIRMAN: Okay. 

MRS. KOVEN: Mr. Fleet, could you go over 
for me again the group of people at main office who do 
that third level of review. You mentioned that you 
were a specialist when you were at the main office. Is 
there a pool of people who do this work alone, or are 
people pooled from various groups? 

MR. FLEET: It is essentially but not 
always a single person function. When I was - I'm no 
longer in main office - but when I was there, I was one 
of four planning specialists or analysts that would be 
responsible for plan review at the main office level 
and those would be the four individuals. 

MRS. KOVEN: And did you report to the 
Director of Timber Sales? 

MR. FLEET: I reported to the Manager of 
Management Planning Section and that individual 
reported to the Director of Timber Sales. 

MRS. KOVEN: So there are four people? 

MR. FLEET: There -- at that time there 
are four, I am actually not sure how many there are at 


this point in time, I have left that group since. 
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In addition to those individuals at main 
office reviewing the timber management plan, 
periodically there would also be a part of the plan 
reviewed by our Wood Allocation and Licensing Section 
and that section also was part of the Timber Sales 
Branch reporting to the Director of Timber Sales, and 
that would be for the plans that were -- had perhaps a 
more complex licensing system, if you will, than just a 
Single FMA. 

MRS. KOVEN: So it is a much more 
specialized review? 

MR. FLEET: More focused, yes. 

MRS. KOVEN: Now, the specialists -- 
specialists, analysts or planners who do this role at 
the main office, do they come from the district level; 
are they foresters, or are they people who come in from 
other parts of the Ministry? 

MR. FLEET: They would be working now 
full-time at main office. They are foresters. In my 
GaAs Gaiman vecdaat enaineortwcamt roneand1 struct ws vin 
other cases they arrive from regions, and it would be 
possible too that they might have transferred from 
another section within main office. 

MRS. KOVEN: Mm-hmm. Are there 


credibility problems in dealing with the regions or the 


Farr & Associates Reporting, Inc. 


24 


25 


McNicol,Kennedy,Churcher, 23652 


Groves,Multamaki,Bisschop, 
Davison,Fleet 
dr ex (Freidin) 


districts in terms of the districts and regions feeling 
very much that they are closer to the subject and that 
the main office has a more remote picture of what is 
going on? 

: MR. FLEET: None that I detected or that 
were expressed to me. 

MR. FREIDIN: Q. Mr. Fleet, when you 
referred to page 230, you indicated that one of the 
intents of the bulletin was to reduce time consuming 
duplication of review effort, and both you and Mr. 
McNicol indicated the desire to, if you will, avoid 
situations where the plan might not get prepared in 
accordance with the schedule. 

And just briefly, other than just not 
meeting the schedule which is there, what are the 
consequences of being late that you are trying to 
avoid? 

MR. FLEET: A. Yes. If you were late in 
the approval of your timber management plan, I guess 
there theoretically are two consequences. The most 
realistic consequence of course would be that you would 
be required to prepare a contingency plan - which is 
going to be the subject of some later evidence - so 
that you would indeed then be able to continue to 


conduct operations upon the arrival of April 1st which 
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is when your timber management plan would have normally 
been scheduled for final approval. 

So if you were late in that approval, you 
would need a contingency plan so you can conduct 
operation under some authority -- some planning 
authority. 

And I guess the other consequence could 
be the cessation of operations on April 1st because 
there was no approved timber management plan or 
planning document in place. 

THE CHAIRMAN: Are there any - I don't 
know if you can answer this - are there any contractual 
problems that arise out of the forest management 
agreements vis-a-vis the companies where they have 
submitted the plans on time, prepared them, et cetera, 
but the Ministry is late in its review, where the 
review process gets bogged down for reasons other than 
those caused by a company and, therefore, it says at 
the end of the day: How do we carry on, we haven't got 
an approved plan, we did everything that was required 
Of@uswayourdidnwtefollowetnroughvon s your endier What 
happens in a case like that to the company? 

MREPEFREIDIN seslamiunotisuresthat this 
Witness, Mr. Chairman, can answer from a legal point of 


view. I have no hesitation in having him answer what 
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his understanding is as to practice, but I don't think 
that he can answer the legal aspect of the question. 

THE CHAIRMAN: I am not asking him 
whether, you know, they could sue for damages or stuff 
like that. But, essentially, what happens in a sea 
like that; is there an attempt made to ensure that the 
company can carry on with activities in some way so 
that it can all get sorted out without a cessation of 
operations? 

MR. FLEET: I am not going to suggest 
that by any means we are squeaky clean, but I am not 
familiar with any examples -- personally familiar with 
any examples where the delay in the approval of a plan 
is largely the fault of the Ministry of Natural 
Resources. 

But if - I am suggesting it's perhaps 
hypothetical - if that were to happen, there would be 
perhaps the development of a contingency plan to allow 
the company to conduct operations prior to receiving 
formal approval of their larger timber management plan. 

MR. FREIDIN: Q. If there was going to 
be a problem that was going to cause a delay in 
actually getting the plan approved by April list, would 
the possibility of that be recognized, would it usually 


be recognized at a time when a contingency plan could 
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in fact be started or the preparation of one could be 
started? 

MR. FLEET: A. Yes, that's correct. 
Usually if -- my experience with plan approval that has 
been delayed is usually due to an issue which is fairly 
large in nature, if you would, and identified 
reasonably early on to allow a company to prepare a 
contingency plan or, in fact, The crown to prepare a 
contingency plan, if it were a Crown plan, but there is 
usually -- my experience is that there is usually 
enough lead time to prepare a contingency plan. 

MR. FREIDIN: And that will be -- the 
issue of contingency plans will be addressed by -- 
well, will be addressed in Document 4. 

THE CHAIRMAN: There was a second thing 
you were going to get to, a second consequence of a 
plan being late. I think we got the first one. 

MR. FLEET: The first consequence was of 
course that the person who wanted to conduct operations 
would be required to develop a contingency plan. I 
suggested that the second thing might be on April 1st 
operations would cease. 

MRE ERELDING @Oce= That® would: be®it you 
didn't get a contingency plan in place? 


MRS ECEBTA Ane you edidnt Shave va "plan 
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or a contingency plan in place. 

Q. And could you just comment on whether 
any difficulties are being encountered in getting plans 
approved within the expected time frames? 

MR. FLEET: A. Yes, Mr. Freidin, we -- 
it's my experience with respect to plan review and 
approval that there are instances where, for whatever 
reason, we have not been able to get a plan approved on 
time by April -- or April ist implementation. That 
isn't the case in all cases, but there are a number of 
cases where that has happened. 

Q. And do you believe that the 
procedures and bulletins will address the problem -- 
well, I guess your evidence indicates that the intent 
of the bulletins is in part to avoid or to get plans 
approved on time. Do you personally believe that that 
will be a result? 

AS nvesPeoteethinkeitiwielieberathatethe 
whole process of plan production and review as outlined 
in our -- in the Timber Management Planning Manual is 
relatively new to the Ministry of Natural Resources 
and, as we have described, as the plan production is 
evolutionary, there has been a bit of that too with 
respect to plan review. 


One of the reasons why -- or one of the 
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things we have endeavoured to do, as I indicated, with 
respect to the development of those bulletins is to 
clearly identify roles at each of the levels, so to 
reduce unnecessary duplication in the review process 
and also clearly identify time frames and help us to 
meet those. 

So in recognition perhaps of the 
comprehensiveness of the review process we've developed 
these bulletins in part to answer the time constraint 
part of plan review and approval. 

Q. Now, we've touched on the question as 
to who actually reviews the plans at the various levels 
through some of the questioning from the Board. I 
think we probably centered primarily on main office as 
to who actually does the -- gets involved in the 
reviews. Could you comment on who gets involved in a 
review in plans at the district level? 

Am Deves-amAte the sdistricteelevel generally 
the review of the timber management plan is conducted 
by the planning team that produced the plan. 

Q. Can you tell me why the same people 
that prepared the plan also review the plan that they 
developed? 

A. There are a number of reasons why the 


same people that prepared the plan can and do review 
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the plan. The first and perhaps -- well, the first 
reason would be that a plan, even though there is a 
multi-disciplinary planning team, is generally authored 
by a single individual, and that would be the forester. 

Q. So the plan is authored by the 
forester but prepared by a planning team? 

A. The input of the planning team 
through planning team meetings and so forth is 
multi-disciplinary. There would be biologists and 
planners and so forth on that team. 

One of the reasons why the same people 
that in essence were the planning team are now the 
review team would be so that they could verify the 
decisions which they as a team made are in fact 
properly presented in the timber management plan as 
authored by that forester. 

So I guess what I'm saying is that as 
opposed to them -- as opposed to them checking the 
validity or reasonableness of the decisions that they 
have made, they are checking to ensure that - that is 
assumed or they wouldn't have made those decisions from 
their point of view - they are checking to make sure 
that the decisions which they made are indeed then 
included in the plan. 


Another point would be that the district 
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planning team wants to verify that the public comment 
and input received during the production of that plan 
is indeed properly incorporated into the plan as agreed 
by the planning team as well. 

The third reason is the planning team, of 
course, would be familiar with timber management plan 
document requirements and EA process requirements and 
they would simply check to make sure those had been 
met. 

And the fourth reason would be they have 
that local knowledge of the district and they want to 
make sure again that that plan is consistent with other 
local resource management plans. 

Q. Now, the regional level, who gets 
involved in reviewing timber management plans at the 
region? 

A. Okay. Once again, the review of a 
timber management plan at the region is 
multi-disciplinary and the people that would conduct 
that multi-disciplinary review would be -- there would 
be representation from forestry by the regional 
forestry specialist, there would be representation from 
fish and wildlife by either a fisheries biologist or a 
wildlife biologist. 


THE CHAIRMAN: Is that and/or? 
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MR. FLEET: It would depend on-- 

THE CHAIRMAN: The region? 

MR. FLEET: --the region. Some don't 
have both I think. There would be representation at 
the regional level also from lands or planning -- I 
guess properly planning discipline. 

MR. FREIDIN: Q. I think in somebody's 


earlier evidence - I think it was Mr. Kennedy's - there 


- was reference to the -- yes, it was Mr. Kennedy on 


September the 13th, he made reference to the terms of 
reference for the Wabigoon Management Unit I think 
which starts at page 241. 

And I would ask you to advise, Mr. Fleet, 
whether there is any reference in those terms of 
reference to the regional review or the involvement of 
people at the region in timber management plan review? 

MR SRL ET Zen Ae If we could turn to page 
245 of 813A, these are the terms of reference for the 
Wabigoon Timber Management Plan. At the very top it 
says: 4. Plan Reviewers, and if you go down midway 
through the page it identifies regional reviewers and 
the disciplines and then there is a brief outline of 
their roles. 

And this is indicated in the terms of 


reference and that would respond to that procedure 
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point that I identified about clearly identifying early 
in the process who the reviewers or advisors to the 
team might be. 

And, in this case, we have Mr. Mills from 
Timber, Mr. Parkinson from Planning, Mr. Croskery from 
Fish and Wildlife and Mr. Ward from Fish and Wildlife, 
and in fact under Regional they have an individual from 
main office there and perhaps it would be more proper 
if that was identified as main office, Mr. Waldram, FMA 
Coordinator, Timber Sales Branch. And I think it 
would -- that type of identification will occur in 
terms of reference for each plan prepared. 

Q. In terms of main office, dealing with 
the question of who gets involved in reviewing the 
plan, have you basically covered that subject? 

A. I think we have, yes. 

Q.- Okay. Now, in terms of the specific 
roles of those reviewers, we looked at in the procedure 
the roles in terms of the paper trail, as you put it 
when we looked at the procedure. 

Now that we have identified who gets 
involved at these various levels of the Ministry, can 
you advise what the roles of the reviewers are at each 
of the three administrative levels, again attempting 


not to repeat evidence that we have already covered? 


Farr & Associates Reporting, Inc. 


McNicol,Kennedy,Churcher, 23662 
Groves,Multamaki,Bisschop, 
Davison,Fleet 

dr ex (Freidin) 


A. Yes. This can be found on 813A on 
page 231 under the title: District Review. Very 
briefly, there are three components in terms of the 
role of the district reviewer and those would be: To 
make sure that the plan would be checked and verified 
for completeness; the plan would be checked and 
verified for accuracy; and the plan would be checked 
and verified for consistency. 

And particularly with respect to 
consistency at the district level, besides addressing 
consistency in terms of the linkages within the tables 
in the plan, they are also checking consistency with 
respect to other resource management plans in the 
districty 

O.welneneTationmtonmthatepartacusar 
matter, I'd like to refer you to some evidence which 
took place in Panel 14. I don't have the page 
reference but I can advise that it is in Volume 133, 
and I just want to read to you a question which was 
actually asked by the Chairman and follow up with a 
question. 

It was a question that you asked, Mr. 
Chairman, of Mr. Pyzer in terms of the relationship 
between timber management plans and fisheries 


Management plans, and you asked whether - and I quote: 
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“Would it be open for debate in a 

timber management plan as to whether or 

not there should be road access to 

various lakes when the fish management 
plan preceding it already determined that 
there should?" 

And that was followed by some discussion 
about whether one plan had precedence over the other 
for any number of reasons. 

And, Mr. Fleet, I would like to you to 
comment, if you will, on the question or perhaps answer 
the question asked by the Chairman as to what would 
happen in those circumstances? 

A. I guess I'd like to answer that 
question, if I could, by way of my own experience now 
in the district, and I have moved from main office to a 
aUstricty 

First of all, it largely -- it wouldn't 
be described as a question of precedence. The resource 
Management plans, as you know, are done under the 
umbrella of the DLUG, the District Land Use. Guidelines. 
My experience is that they are all generally done as 
multi-disciplinary, if you will, planning team 
processes or plans. 


And my experience is: For example, 
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within the Timmins District where I currently work, I, 
as the forest management supervisor, sit -- I'm sitting 
this summer on three cot -- lake or cottage development 
plans and my role is to indeed address the question of 
consistency or coordination of those lake plans with 
the timber management plan and we are addressing, for 
example, questions of: Is there the opportunity to 
coordinate access towards those lakes so as to reduce 
the cost of developing roads to those lakes just as a 
cottaging initiative, as one part of the 
multi-disciplinary input. 

And the second part, of course, would be 
to make sure that if we do do that as a coordinated 
effort that the cottagers who would derive the 
benefits, if you would, of a logging road clearly 
understand that there will indeed be logging trucks on 
their cottaging road and there will in fact be the 
forest management activities occurring in their 
ake Ln ine 

So that is one example of how it is a -- 
they are multi-disciplinary and there is coordination. 
And I guess another example within that district would 
be, one of my unit foresters sits on a park management 
plan that is being developed in the district and the 


park is wholly within the boundaries of his management 
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unit and he provides that same kind of 
multi-disciplinary input for another resource 
management plan. 

Q. And are you aware whether the 
document that was referred to in Panel 1, the Framework 
for Resource Management Planning, addresses this issue 
as to whether multi-disciplinary planning teams will be 


used in the development of forest resource management 


plans? 

A. I believe it does. 

Q. If we might then move to the region, 
and I think I had already referred -- I referred Mr. 


McNicol to page 232 of Exhibit 831A and the seven items 
which are listed which are identified as having I 
guess -- or being the focus or the most important 
aspects of regional review. I think -- is there a 
coordination role played at the regional level as well 
as at the district level? 

ee esmieinetactirthat) =—Lthe 
coordination role, if you would, across districts 
and/or regions is largely the role of the regional 
level of the review. 

Q. Now, you have listed there some 
components of a regional review which could have 


cross-district or cross-regional implications. Could 
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you in a very brief way just provide an example as to 
how each of those items could have those kinds of 
implications? 

A. Yes. If I could take you through 
most of those very briefly. An example of wood supply 
strategies and proposals in terms of coordination at 
the regional review level might be, for example, there 
is an availability of saw logs on a management unit in 
one district and there is a management plan being 
written and there is a management unit in an adjacent 
district where there might be a shortfall of saw logs, 
so part of the regional coordinating role would be to 
ensure that those plans address that wood supply 
problem and there was an element of coordination so 
that the saw eer went where they were needed. 

With respect to wood supply directives at 
the regional level and their coordination, I would like 
to take you to an example I'm familiar with. In the 
Timmins District I have a single management unit, the 
Timmins Forest, and you have seen a values map 
previously for that forest. On that particular 
management unit the wood by product class or species 
goes to four locations by largely regional directive. 

The veneer goes to Cochrane to the 


Normick Plywood Plant, the jack pine saw logs go to 
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Ostram southwest and out of the district to a lumber 
mill, the spruce pulp goes to Thorold near St. 
Catharines, and the lower grade poplar, that poplar 
which wasn't veneer quality poplar going to Normick, 
goes to Grant Waftertioand and they make that particle 
board out of it. And that is an example of 
coordination of wood and wood supply strategies which 
are regional in nature. 

The next point is nursery stock demands. 
Very simply, from a regional point of view, the region 
would coordinate the allocation of nursery stock and 
they would have an idea of priorities with respect to 
what units do feed a limited amount of -- the limited 
amount of nursery stock and they would be able to set 
priorities and, in that sense, coordinate regionally. 

Q. Now, just in relation to the fourth 
one, Mr. McNicol, I was going to go to you on this, and 
you may very well have said everything you would like 
to. Have you said everything you would like to on 
this, or is there something you want to add? 

MR. McNICOL: A. You should never give a 
biologist that kind of opportunity, Mr. Freidin, but I 
think I have said all I have to say. 

O-eeWelly— continue, Mr; °Fleet? 


MR @EGERT.A@ BA les Okay. ethe*f£1£th point on 
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232 would be road use management strategies. In terms 
of regional coordination it might be that a -- their 
use management strategy for one district may suit the 
purposes .of ._that district? fines. buteiteathat aroad 
traverses into an adjacent district and a different 
Management unit there may be the need for regional 
coordination of that road. 

Additionally, the region having reviewed 
several plans and particularly -- and probably the 
adjacent plan or adjacent plans, they may be able to 
minimize the development of unnecessary primary access 
through the coordination of the development of that 
access. They see a bigger picture. 

Q. You indicated that that would occur 
where a road went between two districts. Would that 
also occur or that function be performed when a road 
was going to pass through two regions? 

A. As well, yes, that could happen, does 
happen. 

Application of the planning process and 
requirements of a Class EA and the TMPM with respect 
again to the regional coordinating role. The 
assumption of the region by their examination of many 
plans has a bigger picture and they are more familiar 


With what current practice or requirements are, or they 
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can be more familiar and provide that coordinating 
£unction. 

MR. FREIDIN: And as we have indicated 
before, Mr. Chairman, the reference to the Class EA is 
to the process as set out in Exhibit No. 4 which is 
partly the subject matter of the hearing. 

ME. Pune And’ the®final point, 
Unresolved and Outstanding Issues, I would perhaps 
demonstrate by an example. On the Caribou East 
Management Unit that I was the unit forester for a few 
years back, in the development of the timber management 
plan for that particular unit, in the middle of that 
unit there was a park and with respect to examination 
of the eligibility maps for that unit they indicated 
that there was a high degree of eligible wood near that 
particular park. 

There was a certain amount of discussion 
with respect to: Do we go near -- there was no park 
management plan in place with respect to the 
outstanding or unresolved issues and we had to answer 
the question: Do you allocate wood near that path — 
which was one of the newly created parks - in the 
absence of a timber management plan -- in the absence 
of a park management plan, do you allocate near that 


park or not, and thereby possibly reduce your options 
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with respect to management of that park. 

It was also an issue which had 
cross-regional considerations because it was -- that 
management was half in one region in one district and 
half in another region in another district. 

The answer to that question was solved in 
fact regionally with respect to what we could do in 
terms of allocating timber near that particular park 
and, in addition, there was a commitment made to 
develop a park management plan so that there was a 
coordination at the regional level of two planning 
disciplines, if you would, for an outstanding issue. 

Q. Now, in terms of -- moving to main 
office, have you covered to the degree that you wish 
the role of the reviewers at main office? 

A. I think really that we have in the 
discussion that we had. 

Q. You indicated earlier in your 
evidence that plan reviewers from the regional and main 
office level do get involved in the process other than 
as formal reviewers, and did you actually become 
involved in that way when you are at main office? 

A. Yes. As a main office reviewer I did 
get involved during plan production as my role as a 


plan reviewer. And the example that I will give you is 
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the Lac Seul Timber Management Plan that we have used 
as our demonstration of the review and approval process 
and, for that particular plan, I attended a few of the 
planning team meetings, though not all of them. 

OO” Anda -- 

A. In addition, I also received some of 
the parts of the plan as they were developed. 

Q. Mr. Multamaki, when you were 
preparing the Red Lake Timber Management Plan did you 
have any contact or interaction with people at the 
regional level, regional advisors who may have been 
involved as well in the review of your plan? 

MRIS MULTAMAK Ps) "Ay. Yes... Insfact,.. there 
was a substantial amount of contact between the various 
regional specialists, particularly the forestry 
specialist, wildlife specialist -- or to a more limited 
extent the wildlife) specialist ‘and again, Particularly 
the planning specialist, the regional planning 
Specialist seletninkw4 tiwould=besrais ‘totsayethat ri 
wore out my welcome with the region on a number of 
occasions. 

Q. Mr. Fleet, are head office or 
regional people involved in timber management planning 
training? 


MR. FLUBET:> A. Yes; Il guess’ that could 
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be described too as an additional form of early 
involvement. As a main office reviewer I was one of 
the presenters or speakers for the provincial training 
session for the planning team members that were about 
to embark on the development of a timber management 
plan. So, in that sense, I had very early involvement 
in plan production review and subsequently approval. 

And I guess one other example of early 
involvement would be that it seems to be common 
practice now, particularly for regional staff and when 
possible for main office staff, to in fact attend the 
information centre that was spoken to this morning. 

It is not always possible for main office 
staff to attend the information centre just simply 
because of the fact that there are so many plans being 
prepared across the province, if you would, that the 
main office might have involvement with. There is the 
probability that some information centres can occur 
either at the same time on the same day or very close 
and just travel arrangements wouldn't permit them to 
get to all of them. 

Q. Are there any particular 
circumstances which come to mind that might cause 
someone from the regional or the main office level to 


decide that it would be useful to attend either a 
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public information centre or to get involved with the 
planning -- actual plan preparation? 

A. Yes. I think the answer is that the 
plan reviewers, be they regional or main office, would 
always get involved early. Just the preparation of a 
plan is the cause to get involved early, if you would. 

The degree of involvement though might be 
assessed on case -- would be assessed on a case-by-case 
basis and I guess, if you would, examples of varying 
degrees of involvement would be: If a district ora 
planning team was going through the process for the 
very first time - and then some still are - there would 
be a greater -- I would think there would be a greater 
degree of involvement. That's my experience as the 
main office reviewer. 

In the other example where you would 
perhaps identify the need for early and more 
involvement, if you would, would be if you knew that it 
was a particularly complex management unit or that 
there were some particularly complex issues that might 
have to be addressed and that it would be prudent to be 
familiar with. 

O-eeCOuULdelunetermyousback to page 155 of 
Exhibit 4, please. That's the -- actually I don't 


think we have to do that. Rather than do that, I would 
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refer back to part of Exhibit 853, 853B, where you have 
taken part of the figure from the Environmental 
Assessment Document. 

Am I correct that what we have really 
been talking about so far is the part noted on the 
right-hand side, MNR Review of Draft Timber Management 
Plan? 

A. Yes, and what we have covered so far 
would be the MNR review up to now, what would be public 
notice. 

Q. Okay. What actually is the product 
of the MNR review? What is the product of the MNR 
review of the draft timber management plan? 

A. sslfeP ccould. -- ifiyou, are. aliready 
looking at 853B, what the product is is a preliminary 
list of required alterations to the submitted draft 
timber management plan and that preliminary list is 
both multi-disciplinary from the point of view of the 
district and regional review and it is three 
administrative levels of review as well: district, 
region and main office. 

QO. Do we have a reference or example of 
such a list in the witness statement? 

A. Yes. We have an example of a 


preliminary list of required alterations to the Lac 
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Seul Timber Management Plan and that would be Exhibit 
813A, pages 353 to 418. 

OvmeSOeLtestarts Yoft een a letter from 
the Director of Timber Sales to Mr. Auld who is with 
the company whose plan had been reviewed; is that 
COPEeEcT? 

A. That is correct. What we have here 
is the letter from the Director of Timber Sales 
indicating that the attached is the preliminary list of 
required alterations. 

Q. And I am wondering -- well, I was 
wanting you to address the sort of matters that get 
addressed in a preliminary list of alterations. Could 
you address that by perhaps just highlighting certain 
portions in a way similar that you dealt with the other 
document. 

Aa eLethinkeiecouldsdosthate se There sare 
perhaps 40 pages here of required alterations and maybe 
if I -- I have picked out five or six references which 
would give the Board a sense of the range of issues 
that might have to be addressed resulting from the 
Ministry of Natural Resource's review of the plan. 

This particular review has a four- or 
five-page preamble of what were described as major 


issues, followed -- starting at page 359 with a, if you 
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will, page-by-page, clause-by-clause list of required 
alterations to the submitted draft timber management 
plan. 

If we could start with page 378, and on 
the left-hand side the paragraph which is titled, if 
you will, logging costs, this particular alteration 
addresses a difficulty described in the timber 
management plan and outlines two possible actions that 
the company would be required to pursue in order to 
obtain approval of the timber management plan. 

And those actions would be -- well, first 
of all, the problem of course is, in this particular 
case, is that there is a certain amount of defect and a 
difficulty with logging costs identified in the plan. 
The company has been addressed to either do one or two 
things in there, and the bottom three lines of that 
paragraph: 

"1. show a rigid schedule under which 

the company will harvest the old wood; or 

2. if the wood can't be harvested, then 

it should be reclassified in the FRI and 

the reclassification can be done through 
the OWOSFOP model by identifying an age 
of death." 


So in essence what happened here was that 
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the company had identified some problems with defect in 
the oldest wood with respect to its suitability for saw 
logs, yet they had calculated their MAD using that 
oldest wood and then they had proceeded to allocate and 
not necessarily allocate strictly in accordance to 
oldest first, but really what they had done is they 
allocated everything a hundred years and less. 

The older wood contributed to the 
development of that calculation so, in essence, what 
they were doing through the submission of this draft 
plan proposal would be to be overharvesting the 100 
plus -- 100 and under age saw log material and they 
were told that they had to do one or two things: 
either revise the plan and have a rigid schedule to 
harvest the old wood, Supaliaivate the hundred year and 
older wood from the land base that they were going to 
use to calculate their maximum allowable depletion 
calculation. 

Q. You had a number of other references 
you wanted to make? 

Dee Cs; et imbawould. “elram trying.to-give 
you a range here, so that would be a long-term and a 
wood supply example of a required alteration. 

On page 387 at the very bottom Donch 


Lake, we are now dealing with an access required 
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alteration, if you would, and very simply it says here: 

"The roads have not been labeled on the 

map. In the absence of those labels 

there seemed to be two roads on the map 
that fit the description. The map must 
be clarified and a strategy must be 
presented for the second road shown on 
the map." 

Pages 3724-- 

Ove’ 372? 

A. 372, on the left-hand side, what is 
identified as paragraph 2, this would be an example in 
my mind of compliance with EA and timber management 
plan requirements, and it reads: 

"Reference to ad hoc planning is 

inaccurate." 

There was a reference in the plan to ad 
hoc planning, if you would. MNR has numerous 
guidelines and other approved plans, policies and 
procedures that are being followed, so forth and so on, 
to indicate that indeed we don't do ad hoc planning and 
we wouldn't want to suggest that in a final and 
approved timber management plan. 

On page 359, we will do this one quickly. 


This is just simply an example where the Ministry is 
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concerned with grammar and spelling, if you would. At 
the very top the required alteration titled: Title 
Page, and there are four points there. And they are 
just simply some inaccuracies in spelling, omission of 
names and so forth. 

So I guess the point we are making here 
is that it is a fairly thorough review, even with 
respect to grammar, to some degree spelling. 

On page 384 at the very top on the 
left-hand side labeled page 129 paragraph 4, the three 
pararaphs really address the coordiation between 
management units and the relationship between the 
supply of wood to a mill from more than one management 
Uria.te 

And solvit® identifies that; in’ this’ case, 
the district has looked at the supply of wood 
prescribed in this timber management plan and the 
supply of wood in another management unit in their 
district. They have looked at the total needs 
identified for the mill and they have said that in 
terms of what you presented so far something doesn't 
jive and it must be addressed. 

And x£%we could’ go finally then as a’last 
example to page 392, and this would be an area of 


concern example. The very bottom labeled: Specific 
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AOC, Burma Operating unit and really if we just look at 
the first bullet point. There are two individuals 
Marshall and Latendre: 

"No contacts made with Marshall or 

Latendre. Major concern noted with creek 

crossing between the two lakes and Lac 

Seul. No mention of this in the 

prescription. Therefore, no crossings 

of creeks between the two lakes...are 

permitted." 

This is an example of a case where MNR 
knows of some concerns by a client and they have not, 
for some reason, at the submission of draft plan stage 
been addressed or made it into the timber management 
plan. 

THE CHAIRMAN: That type of comment, does 
that imply that should they make contact with these two 
people and reach some kind of agreement that crossings 
would then be permitted? 

MR. FLEET: Yeah. That comment is 
perhaps a little terse, but that would be the case. 

MR. FREIDIN: Q. Had a prescription been 
developed in this case in the absence of contact or 
were you -- 


Meee FLEET eae AS I believe an allocation 
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and a road crossing had been proposed in a draft timber 
management plan and I think what they are saying is if 
there was a prescription, it wasn't a suitable 
prescription yet because there had not been the proper 
dialogue with the concerned stakeholders. 

MR. MARTEL: Can I ask a question? Based 
on this, are most plans -- they get to review. As I 
read this I thought there was a lot of comment. Are we 
going to get -- are they going to be developed better 
in the future so that you reduce, as people get more 
familiar with the process? Was that part of the 
problem here, or... 

MR. FLEET: This is an example I would 
say of the high end of the range with respect to the 
amount of changes required as a result of the Ministry 
of Natural Resources' review and it is indeed our hope 
that they will get better too as we progress and 
evolve. 

MRE SERET DING *O- 6 Mri Fleet, tr CL could 
Ger eryou *vo "hxnibit S53A7*-thatwas the very first 
overhead that you put up, and could you advise whether, 
in your view, the review of the -- or the preliminary 
list of required alterations for the draft plan that we 
have just reviewed demonstrates any of the bullet 


points that appear on that particular exhibit? 


Farr & Associates Reporting, Inc. 


24 


25 


McNicol,Kennedy,Churcher, 23682 
Groves,Multamaki,Bisschop, 
Davison,Fleet 

dr ex (Freidin) 


MR. FLEET: A. I think what we have 
taken you through so far this morning demonstrates all 
of the bullet points, except the third from the botton, 
formal opportunity for input in public review, because 
we haven't got to that stage of the review process yet, 
but I think it demonstrates all the rest of those. 

Q. What does MNR do with the preliminary 
list of required alterations? 

A. Okay. There are two things that are 
done with the preliminary list of required alterations. 
That list of required alterations is presented to the 
plan author and, in addition to presenting that list to 
the plan author, the list is also made agli ietbie at the 
next part of the review process, the public review. 

THE CHAIRMAN: Excuse us. 

---Discussion off the record 

MR. VELEET:?eeDucing tthe <-—-toward: the 
latter stages of the MNR review it is not uncommon that 
the Ministry would meet with the plan author in the 
case of a company plan or discuss with the plan author 
in the case of A crown plan many of the required 
alterations. 

MRY. (ERETDIN<3 710 BetAreieyourctalking about 
near the end of the review of the draft plan? 


MR. FLEET: A. Yeah, really during the 
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review of the draft plan and there is a numbers of 
reasons for that. One is just simply, in certain cases 
the reviewers may need to seek clarification from the 
author in terms of they may think there is a required 
change but, upon seeking some clarification, it then 
becomes more understandable to them and so indeed the 
reviewers could be wrong and the author could be right. 

So there is a dialogue that can go back 
and forth, that can occur the 60-day MNR review. It 
also affords the gauthor vthe .cpportunity ito start to 
incorporate some of those changes while the MNR review 
1s ongoing, so that the plan author and the Ministry 
might be able to present a reduced list of required 
alterations to the public at the 30-day public review 
of the draft timber management plan. 

Q. And what is the plan author expected 
to do with the preliminary list? 

A. The plan author is expected to start 
incorporating the changes as described in that 
preliminary list of required alterations into the draft 
plan at a stage in the process. 

Q. Now, what is the next step of the 
review and approval process? 

Ape Cid Yo uuenelLerringebackmtos that initial 


overhead -- or sorry, the Exhibit 853B, we are now at 
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the point on that exhibit called public notice. We 
have completed the MNR internal review of the draft 
timber management plan and there will now be a public 
notice. 

Q. And, Mr. Bisschop, I understand that 
a notice -- there are notice provisions or requirements 
in relation to that public review? 

THE CHAIRMAN: Mr. Freidin I think this 
might be an appropriate place to break for lunch, if we 
are going into a new area. Are you intending to go 
Intother = 

MR. FREIDIN: I am going to go into the 
public review, I am going to deal with the MNR final 
list of required alterations, and then I am going to 
wrap up. 

If you wanted to continue, we could 
probably complete this subject or this part of Document 
3 byi12230%4 » Bur werare: gowngrefore aetulis daysaison. tam 
content to break now. 

THE CHAIRMAN: Well, why don't we break 
now and come back at 1:30. 

MR. FREIDIN: Sure. 

THE CHAIRMAN: Thank you. 

---Luncheon recess taken at 12:00 p.m. 


On resuminowmat .400p).me 
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THE CHAIRMAN: Thank you. Be seated, 
please. 

MR. FREIDIN: Could we have one more 
moment, please? 

MS. BLASTORAH: Mr. Chairman, if I could 
just have a moment of the Board's time, I just wanted 
to confirm the date for the Panel 16 scoping session. 

I think it was left tentatively the 4th 
or 5th of October but no definite date was set, as I 
recall, and I was wondering for our scheduling purposes 
anyway if it would be possible to finalize that? 

THE CHAIRMAN: Which days of the week 
were that? 

MS. BLASTORAH: Wednesday and Thursday. 
Inwasphoping, that wescould possibly set it, the 
Wednesday morning which would be the 4th. I don't know 
whether the Board has -- 

THE CHAIRMAN: We are coming in the 
Monday night that week; is that correct? 

MSMADUAO LORAD Sesete Stes hoate sontont, it ist a 
normal hearing week under the new schedule. 

THE CHAIRMAN: I don't know how it will 
be for evidence. Is there any problem with having it 
sort of after the days' worth of evidence? 


MS. BLASTORAH: The only problem for us 
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is in terms of scheduling other meetings and so on. I 
don't know what the other parties have to say about 
that- 

MR. CASSIDY: That's a problem for me 
scheduling other meetings as well. I was going to 
request on the 6th, the following day, if at all 
possible and anytime during that day would be 
convenient for me. 

I'm sorry, the 5th of those two days I 
believe. Yes, Thursday the 5th. 

THE CHAIRMAN: What about the Wednesday 
morning then, would that be a problem for you, Mr. 
Cassidy? Are you going to be around on the Wednesday? 

MR. eCASSIDY 7 *MThat 1 Seanproblemaine was 
planning on being in Toronto for that portion of the 
day. If I am the only counsel, I can make other 
arrangements, who have got difficulty with that date. 

MS. BLASTORAH: Unfortunately, we have 
the opposite problem, we have meetings scheduled 
Wednesday and Thursday, so we were hoping that we could 
have it Wednesday morning because I believe Ms. Murphy 
wants to be here for this and I understand that she was 
hoping to leave for Toronto Wednesday as early as 
possible. 


THE CHAIRMAN: What about the following 
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Tuesday? 

MS. BLASTORAH: The concern I have there, 
Mr. Chairman, is it's getting closer and closer to the 
time we anticipate the panel will start and, of course, 
as yau know; we try and - optimistic perhaps - but we-- 

THE CHAIRMAN: Dream on. 

MS. BLASTORAH: --we do try and 
incorporate that material. Now, I am afraid I simply 
don't know what Ms. Murphy's plans are for that next 
week. I could get back to you. 

THE CHAIRMAN: Well, Mr. Cassidy, will no 
one be from your team there that week? 

MR. CASTRILLI: No, we will have someone 
here. I was -- we are doing some juggling, given the 
problem that Mr. Cosman indicated with our preparing 
our evidence and I was hopeful of being in Toronto to 
assistgingthat we suteweawitlsdo someijuggling, vit 
necessary. 

The Tuesday, by the way is excellent for 
us, Tuesday the 10th. 

MS SBLASTORAH = etOhye ithe Oth awmiWhat “about 
the 5th? 

MR. CASSIDY: The new surge doesn't help 
me any. The 5th or the 10th is fine for us. 


MS. SWENARCHUK: Mr. Chairman, the 10th 
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being the first hearing day after a long weekend, is it 
the Board's intention to start again at nine that day 
or not until one? 

THE CHAIRMAN: No, that day we would be 
starting at one. Well, we would like to accommodate 
both parties obviously. 

MR. CASTRILLI: Perhaps I can have a 
moment to discuss that with Ms. Blastorah and we can 
see if we can work it out. 

THE CHAIRMAN: Okay, try and work it out, 
otherwise... 

MS. BLASTORAH: Perhaps I could come back 
at the end of the day, Mr. Chairman, and address it 
again. 

THE CHAIRMAN: Very well. 

MS. BLASTORAH: Thank you. 

THE CHAIRMAN: Okay. 

MR. SERETDIN=) I just@wanted ©cto sbluntcout 
there, Mr. Chairman, that it was music to my ears to 
hear about somebody else having trouble putting 
together evidence. 

First, an administrative matter. You 
will notice Mr. Churcher is not here he; has taken ill. 
He was going to stay, he asked me whether he should 


stay, and ask for the Board's permission to leave but, 
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in the circumstances, I suggested that he take care of 
himself and that the Board wouldn't have any objection. 

THE CHATRMAN?= INO Apenatuls fine’. 

MR. FREIDIN: Okay. 

Q. Before we get onto the notice 
provisions and the public review of the draft plan with 
Mr. Bisschop, I would like to just go back to Mr. Fleet 
and ask: Why did you choose the Lac Seul plan and, in 
particular, the plan review and approval, to include in 
the evidence? 

MRee BLES Ise? roe rns morning €. “chinks 
might have left the Board with the impression that that 
indeed reflected an average review and approval for a 
timber management plan. 

In fact, what we did by selecting the 
review and approval for Lac Seul was select a review 
and approval that enabled us to demonstrate the points 
that I talked to this morning on the exhibit which was 
the overhead, 853A; those points such as a 
comprehensive process and so forth. 

We didn't feel that we would be best able 
to demonstrate all those points with a review and 
approval of a timber management plan that came in, if 
you would, at the submission of the draft plan much 


closer to the mark and, therefore, would have had a 
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much smaller list of required alterations. 

so there is two things. There is that. 
The other thing is that the Board might have the 
impression that the volume of required alterations as 
included in 813A is indeed a single list of required .- 
alterations. There are three separate lists there; the 
preliminary district list, then the preliminary 
combined MNR list, and then the final list. So there 
is in fact three there, and they would be one third the 
total size. 

Q. ‘All ‘right. Mr. Bisschop, we were 
going to speak to the Public Notice No. 3 which is -- 
if we look at page 155, the public review of the draft 
timber management plan, identified on the left-hand 
Side; is that correct? 

MR BISSCHOP =)" "A eelhnat. sy correct: 

Q. And I understand that Exhibit 853D is 
going to be used to speak to this matter? 

Awe Les*=,) sands that Mree chal rymanee asea 
overview of what is presented on pages 161 through 163 
of the Class EA. 

Q. What were the pages of that Class EA 
that those refer to? 

Aye Rageswlo le throughei6o.. Again peMn. 


Chairman, I indicated yesterday that for each of the 
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public notices I am deliberately showing you the 
consistent formats so that we cover off those subjects 
and, as well, on the bottom of this overhead I have 
indicated what I would refer to as the purpose of this 
public notice: To invite parties who have been 
involved in the process to review the consideration of 
any comments they may have made earlier during 
planning, the decisions that have been made in the 
draft plan, and MNR's preliminary list of required 
alterations. 

And I will speak very briefly because 
there is a certain amount of repetition in terms of all 
of these components of when, to whom, et cetera about 
this public notice. 

After the MNR review of the draft plan 
has been completed, the district manager again will 
issue a third public notice that invites interested 
participants to review the draft plan, the 
supplementary documentation that accompanies the plan 
and MNR's preliminary list of required alterations. 

Thatanoti ceéyetinrsteotLal lyaqoest tolvall 
respondents to the first two notices, a point, Mr. 
Chairman, which I believe you brought up yesterday in 
terms of the second notice that all other previous 


participants certainly would be informed. And, again, 
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what I would call I guess mandatory requirements of 
draft term and condition No. 3 would apply: notices to 
government agencies, interest groups, native 
communities, et cetera. 

There is meant to be, Mr. Chairman, at 
this point a certain amount of, I guess you could say, 
elimination from the mailing list in the sense that 
mailing lists are getting large at this point and we 
want to especially cover off providing notices to the 
participants to date, the formal notices of 
requirements to what I call mandatory, and interest 
groups, for example, that would have a continuing 
interest. 

Common practice is, however, that it 
seems that in most plans there is a continuation of 
still sending the notices to everybody on the mailing 
List. 

THE CHAIRMAN: Are you indicating that 
that is not a requirement? 

MR. BISSCHOP: I would view it as not 
being a requirement to continue sending the notices 
after the information centre to everyone. 

MR. FREIDIN: Q. And what are the 
circumstances in which there would not be a continuing 


requirement to mail notices or provide notices to 
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people who were on the original mailing list? 

MR. BISSCHOP: A. For example, on the 
original mailing list there may have been several 
people who did not come forward at all with any 
indication of interest. What I would consider to be 
Ehescoverms—= 

THE CHAIRMAN: Does that necessarily 
indicate that they won't have an interest at a later 
stage? 

MRD USSCHOPss -Youyaremcorrect = 1t 
doesn't. What I would consider though to be the cover 
in terms of making sure that those people do get 
informed is the requirement for the general notice. 

THE CHAIRMAN: The published notice? 

MR. BISSCHOP: The public notice in the 
media. 

THE CHAIRMAN: What is the downside of 
not sending it to the list, other than the 
administrative cost? 

MR. BISSCHOP: I guess I can't think of 
anything other than the administrative cost at the 
moment. 

THE CHAIRMAN: And in the great scheme of 
things, is that a very substantial cost? 


MR. BISSCHOP: Perhaps you should direct 
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that question to someone with the experience here. 

MR. FLEET: It may not be just simply 
administrative cost but the fact that in a given 
location there may be more than one resource management 
plan ongoing, or a certain person may get more than one 
notice of one plan, and so if they are interested in 
only@in one or 1f£ they “are mot *interestedtateall,Sit's 
an effort, if you will, to pare down the amount of 
paper they are receiving just generally from the 
government, or an effort to reduce possible confusion 
if they are not interested. 

THE CHAIRMAN: Well, that is the problem 
I think the Board has. You are making a presumption 
they are not interested solely because they haven't 
responded up to that stage; in fact, they may want to 
wait until a later stage where things are defined more 
precisely before they get involved. 

I mean, there could be all kinds of 
reasons why they aren't responding to the first or 
second notices but may wish to respond to the third. 

MR. BISSCHOP: That is quite possible, 
Mr. Chairman. I guess to reiterate, my view is that 
it's not as though those people still wouldn't get 
notice. The assumption I guess is that the general 


public notice would cover off at least notifying those 
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individuals if they have a continuing interest when 
this opportunity is available to them. 

As you will recall, in the earlier 
notices we would have informed those people of the 
future opportunities for public consultation, so they 
would know when the review would happen. 

THE CHAIRMAN: You know, the Board hears 
what you are saying, but isn't it usually the 
presumption or the rationale with notice in a public 
context) that:® Yes tmeyouvcan put something in the media 
and the general public at large will likely, or at 
least are deemed to have seen it or the matter brought 
to their attention but, wherever possible, where you 
have the specific names and addresses of specific 
people, it's usually preferable and, in most processes, 
a requirement to serve them with written notice. 

What the public notice in the media 
usually accomplishes is, it brings in those people for 
whom you don't have any direct information on, it's 
Ssontwotlmas catch-all iy: 

MRED LSSCHOP see Yes), L agree. 

THE CHAIRMAN: As opposed to trying to 
exclude people specifically because they haven’t 
responded. Anyways, I think the Board just raises it 


as a possible concern and -- 
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MR. BISSCHOP: And we understand. 

THE CHAIRMAN: Okay. 

MROSERELEDING@ | QO Andis Mo. Bisschop, 
understand that there is an exception to that general 
practice? Is there not a provision that deals with 
native peoples' in terms of this continuing direct 
notice? 

MR. UBISSCHOP24 Ale And ierefereto .term 
and condition No. 3 covers in terms of my view on the 
mandatory notice requirements. 

| THE CHAIRMAN: Well, isn't that in 
itself - I am not saying it's discriminatory - but 
isn't that in itself another rationale for serving 
everybody, that you have the indication of who may be 
interested with written notice? 

If you are going to make it a requirement 
to serve native communities with written notice 
notwithstanding they didn't respond to the first or 
second notice, why not do it for everybody? 

MR. BISSCHOP: Yes, I can understand 
that. 

MR. FREIDIN: Q. Mr. Kennedy or I guess 
Mr. Fleet who have worked in the north, do the native 
communities -- are many of the native communities -- do 


they tend to be remote as opposed to other people who 
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might be on the mailing list at the outset? 

MR. KENNEDY: A. That certainly is the 
case in some districts. In my experience that is not 
the case, the native bands that I was able to deal with 
were very accessible. 

We should also add one other piece of 
information, Mr. Chairman, so that you are not left 
with a misconception. In terms of when we are 
narrowing down the mailing list, we still continue to 
deal with those people that we have identified as being 
directly affected. So even though there may not be a 
response from an individual, if their area of interest 
or establishment, in the case of businesses, is in the 
direct vicinity of the proposed operations, they would 
be retained on the mailing list even if we have not 
heard from them. 

The other people though that we have 
included on the mailing list that perhaps are a 
resource user at the opposite end of the management 
unit where operations are not being proposed, would be 
dropped from the mailing list. 

I can also advise that we had 
representation at the Dryden Office in the time that I 
was there that people were frustrated with the level of 


notification that they were getting and were requesting 
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to be removed from the mailing list for the balance of 
that planning period with a caveat, that if something 
came in their direction that we would look after their 
interests by informing them once again. And also they 
were suggesting that if there ee new plans being 
initiated, that they would like to be included on that 
new mailing list. 

So there are a variety of situations out 
there, and by being able to identify through our own 
records and our own personal contacts with individuals, 
we are able to identify those individuals that we feel 
are directly affected by the proposed operations, carry 
them throughout the wae list and drop those where 
people have not come forward and indicated a general 
interest in the activities being proposed. 

MR. BISSCHOP: If I could continue then 
with the brief summary of the notice. The contents of 
the notice are very simply, again, that the draft plan 
is available for review at the MNR district office. 

I've covered off the purpose of the 
notice through the comments on the bottom of the 
overhead and the Exhibit 853, page D. 

The response period for the public notice 
is, again, 30 days, exactly the same as in the other 


notices and, again, any -- the notice, the mailing list 
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and all responses that are received would go into the 
Ministry's file for the timber management plan. Again, 
common practice is that MNR would respond. 

To refer to the draft terms and 
conditions again, and I think maybe this time we should 
just very briefly deal with it. I will refer to term 
and condition 2(c) as being the condition that 
addresses this public notice requirement. 

Public Consultation 
2. (c) A Notice of Draft Plan Review shall be 
provided upon completion of the MNR internal 


review of the draft timber management plan. 


This notice shall contain the following 
information: 


(i) a statement that the draft timber 
management plan, accompanying 
supplementary documentation, and MNR's 
preliminary list of outstanding required 
alterations, are available for review; 


(ii) the location, dates and times in which 
the draft timber management plan can be 
reviewed; 


(iii) a statement that there is a period of 30 
days in which interested persons may 
review the draft timber management plan 
and provide comments; and 


(iv) a statement that there is an opportunity 
to request a "bump-up" of the timber 
management plan or a component part of 
the timber management plan to individual 
environmental assessment status. 


MResteREEDTNiceerO 9 Thank: yours Mr. Fleet, 
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are there any examples of public notices contained in 
exhibit -- for the public review at this stage? 

MR. FLEET: A. Yes. We have included in 
813A at page 419 an example of the public notice, the 
newspaper -- a newspaper advertisement for the public 
review of the draft timber management plan for the Lac 
Seul Forest. That's on page 419. 

And if you turn to 420, there is an 
example of direct notice that would go to participants 
on the mailing list for that same public review of the 
draft timber management plan, and on page 421 what you 
have is a summary of the mailing list by stakeholder 
category, if you will, for that same direct notice. 

THES CHATRMAN2#SJUSt. out. of curtosi ty, 
taking the numbers you have got on page 421, what would 
that increase to, can you estimate roughly, if you 
served everybody; if you hadn't pared down the list? 

MR FLEET :S9 L tthanks Mreei-—fin thas 
particular case this is a fairly northern management 
unit and I would describe as one of the more remote 
management units. That's -- it's my understanding that 
that is the total list and we didn't do any paring 
down. 

Mr. Bisschop indicated that although it 


is our intent to pare the list down, in this particular 
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case and common practice is that we are still sending 
the mailing -- the direct notice to everybody on the 
mailing list. That's an example from a more northern, 
more remote unit. 

In one of ine smaller management units that I 
have in the Timmins District, which is further south 
and in an area of greater population, I have 640 plus 
on my mailing list for a management unit significantly 
smaller than this one. 

MR. FREIDIN: Q. Now, is there anything 
about the notice that’s included as an example which is 
different than what is required at the present time? 

MESSE GRE Tce tar gyes. In this particular 
notice there is no mention of the opportunity for the 
public to review the Ministry of Natural Resources' 
preliminary list of required alterations. That's in 
the newspaper advertisement and in the direct notice, 
and there is no mention of the opportunity to review 
the Ministry of Natural Resources' preliminary list of 
required alterations. 

Q. Thank you. That's now a requirement? 

Ae ae GShaailtesls COuld —~- that is now a 
requirement and that is addressed in term and condition 
Nowma22.7nmcra tte temmtandmcondi tion h2 2: 


THE CHAIRMAN: Where in the notice is the 
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bump-up provision as well if not there? 

MR. FLEET: At this particular time we 
are not putting the notice of bump-up in that 
particular notice. Perhaps Mr. Bisschop... 

MR. BISSCHOP: We take the position, Mr. 
Chairman, that bump-up doesn't apply until we have an 
approved Class EA, so there aren't currently bump-up 
provisions. Technically under the Environmental 
Assessment Act we are working under exemption order 
MNR11-9, so you won't see bump -- 

THE CHAIRMAN: It sounds like a logical 
explanation under the circumstances. 

ME... «-BLSSCHOP 49 hAnd at EayousewlulLl earecall 
from my earlier introduction of terms -- term and 
condition No. 2, I have often referred to the fact that 
in the future there will a fourth item and - fourth or 
whatever - in many cases it will address bump-up. 

MRY-PLEET <> *-lil tcanvread*’termvand 
condition 22 intotthe record: 

"MNR shall ensure that MNR's preliminary 

list of outstanding required alterations 

is available at the time of public review 
of the draft timber management plan." 

MR. FREIDIN: Q. Is there a difference 


between this public review and the information centre 
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which has already been held? 

MR.) FLEET: A.«° Yesseu There are a few 
significant differences between this opportunity -- 
there are a few significant differences between this 
opportunity for public review of the draft timber 
management plan and the previous information centre. 

Q. Could you describe those differences, 
please? 

A. The first difference would be, of 
course, that there is no requirement for a one-day 
presentation in an information centre fashion, rather 
the plan is simply made available at the district and 
at the regional office. 

A difference would be that the 
preliminary list of required alterations is now 
available so that public has opportunity to see the 
results of MNR's initial review, and perhaps less 
distinct a difference is the fact that there are MNR 
staff available during the public review, the 30-day 
public review to deal with the people that would like 
to review the plan and that's on a much more one-on-one 
basis. 

And: @minmLact merts.couwldsalso .besby 
appointment if that was desired by a member of the 


Dub licrwetheywcoulda phonemther district) office or the 
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regional office and set up a time during normal 
business hours, although I do know of examples where it 
has been after normal business hours or on the weekend, 
where somebody could come in and deal with the plan and 
have them led through it, if you will. 

MR. MARTEL: Could I ask a question? How 
frequently do people come in to review, and the reason 
I ask that is: Might you not be better off having a 
session rather than have your staff occupied four, five 
or six occasions for lengthy periods of time going over 
it with one individual? 

MR “FLEET IS inetermsr.of frequency, 1t 
depends on really I guess the complexity of the issues 
associated with the plan that has been developed. 

I think in terms of answering that in 
terms of frequency it's more a question of who, and 
that is really the people that do come in at this stage 
to review the plan are those that are still generally 
directly affected. 

That would be in instances, the logging 
operators, tourist operators and so forth. And I guess 
the frequency would depend on the number of people 
generally directly affected by the plan, cottagers and 
trappers. 


MEP RETDING@SROS TrANC Sichus tn enmine 
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first formal opportunity for people who have perhaps 
been involved in the process and had some input prior 
to the submission of the draft for review to see 
whether in fact their concerns have been addressed 
right in the plan itself? 

MR eh beta A eeeDidehyouwasks/4istthis the 
Gis tet onmallctan?. 

On peThe ffairst (formalsopportunity “for ethem 
to see whether in fact their concerns have been 
reflected in the text or in the plan itself? 

A. Yes, this is the first formal 
opportunity and it might have occurred previously and, 
if you would, informally. During the development of 
the -- during the production of the draft plan, this is 
the first formal opportunity provided. 

Op All right. Can we deal with the 
Ministry's final list of required alterations and that 
I believe is also referred to in Figure 2.12-2 on page 
155e0lmeixhi bl CaNoeed:. 

Perhaps before we get there, you should 
advise what the next step is. I may have perhaps got a 
little bit ahead of where we should be. Public review 
of the draft plan, what happens next? 

A. Okay. What would happen is you hold 


the 30-day opportunity for review of the draft plan. 
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In that 30 days the public is expected to submit their 
comments so that at the end of the 30-day period you 
have received the comments associated with the draft 
plan. 

It is then the responsibility of the 
Ministry of Natural Resources to give consideration to 
those comments that have been received as part of the 
public review and, based upon that consideration, 
include those comments with the already prepared 
preliminary list of required alterations resulting from 
the MNR review into what we describe as a final list of 
required alterations to the draft timber management 
plan. 

QO.” “And whats done with thatviast? 

A. The final list of required 
alterations is then provided by the Ministry of Natural 
Resources to the plan author. 

Q. If I can refer you to page 162 of the 
EA. Do you have that, Mr. Fleet; do you have that in 
Eronteofeayou? | 

Ad gees 

Qe) sin athet@thirdgenl te paragnaphest 
indicates that after the 30-day review period the 
Ministry will consider submissions, and in No. 3 it 


says: 
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"If possible, MNR will incorporate 
suggested alterations from interested 
participants into the final list of 
required alterations to the draft plan." 

Does the process require individuals to 
be advised if you do not incorporate suggested 
alterations that they have made? 

AS FRY Cs Veet tis Louripositaonsthat™ the 
Ministry of Natural Resources will respond to all 
comments that have been made, and if I could draw you 
toss isAtagain mepage 6259:, “pointeNnos 240: 

"MNR acknowledges all public comments 

received and advises of what 

consideration, if any, will be given." 

And that is in the procedure that we 
visited this morning. 

Q. In your experience is this current 
practice at the present time? 

A. By and large that is current practice 
across the province, yes. 

Q. Could you comment on the remaining 
steps of the plan review and approval stage of the 
process, please, both in respect to the Ministry's 
involvement and as well the public involvement? 


A. Yes, okay. We are now at the point 
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where the list of required alter -- we are at the point 
now where we have had held the public review, we have 
incorporated the comments into a final list of required 
alterations and that final list has now been presented 
by the Ministry of Natural Resources via the Director 
of Timber Sales to the plan author. 

It is expected at this point in time that 
the plan author, whether that's Crown or company, will 
undertake to incorporate those required alterations in 
their entirety into the draft timber management plan. 
They have a period of time to do that, 30 days is what 
is in the Class Environmental Assessment Document. 

The plan author would then submit back to 
the Ministry of Natural Resources the revised timber 
management plan incorporating those changes. Upon 
receipt of that revised timber management plan, MNR 
will review that plan to ensure that the changes indeed 
have been incorporated into the newly submitted plan. 
If the Ministry of Natural Resources through its review 
determines that the plan -- the changes have indeed 
been incorporated, then it will approve the plan. 

If I could read into the record perhaps 
term and condition No. 21. I will read it in’ right 
now. Term and condition No. 21 reads: 


"Ministry of Natural Resources shall 
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ensure that its internal review of timber 

management plans involves a review by the 

District, Regional and Main Offices and 

that the timber management plans are 

jointly approved by the ennbopebate 

Regional Director and the Director of 

Timber Sales Branch." 

So what I have taken VOUSBCiInoOUGgh tO this 
point is the multi-disciplinary review, the review by 
district, regional and main offices, and at this stage 
we now have a plan that has been approved by the 
regional director and the Director of Timber Sales. 

One teunderstands thatytthere sis ~- after 
that particular stage of the process has been reached, 
asturther Opportunity erorspubl ic .tojskin «thas icase, 
inspect the approved plan; is that correct, Mr. 
Bisschop? 

MRewub US SCHOPwwRALm@ Yes? that’ sicorrect:. 

Q. And I understand again that you would 
like to briefly speak to the public notice requirements 
in relation to that opportunity? 

AeP Thatesecorrect.saMreoChainman, lites 
on page E of Exhibit 853. And again to draw your 
attention to the appropriate section of the Class EA 


Document, Exhibit 4, it's pages 164 and 165 where this 
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is discussed. 

Again, very briefly, the main purpose of 
this public notice is identified on the bottom, we are 
advising participants that the MNR approved plan is 
svaianye for =1nspection sandschatethene: ica ecunal 
opportunity for any interested party to request 
bump-up. We will be speaking to the subject of bump-up 
shortly. 

EI sgjust preety go through again the -- 
a discussion of the elements of this public notice. In 
terms of when it's issued, immediately after the MNR 
approval “of “the plan occurs.) "Ine termsPofntomwhom itis 
sere again to all previous participants, all persons 
or parties that are known to be directly affected, what 
I have referred to as the mandatory list which term and 
condition No. 3 addressed and, again, we have the 
general notice. 

And I take into advice your comments 
earlier about the paring down of the mailing list. 

The contents of the plan again -- of the 
notice again are very simple. In the case of the 
current practice, of course, the contents of the notice 
would simply be that the MNR approved plan is available 
for inspection at the Ministry district office. In the 


future the important additional point of a final 30-day 
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opportunity to request bump-up would be added. 

In general, the purpose of the notice 
would be to advise interested participants that they 
now have the chance to see how all comments and 
submissions have been taken into account in the 
finalization of the plan and the MNR approval of the 
plan, and the plan is available for inspection at the 
district office. The plan would be available for 
inspection at any time during the five years of its 
application. 

The response dimension of this notice of 
course is future oriented and it simply would indicate 
that if anyone wished to pursue the opportunity for a 
bump-up they would have a 30-day period in which to do 
that. If there were no requests within that time frame 
the plan would be considered automatically approved for 
implementation. 

Again, to refer back to term and 
condition No. 2, Part (da) addresses the subject matters 
ofethesfourth publicanotice: 


Public Consultation 


2% (d) A Notice of Plan Inspection shal be provided 
upon MNR's approval of the timber management 
plan. 


This notice shall contain the following 
information: 
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(i) a statement that the MNR-approved timber 
management plan is available for 
inspection; 

(ii) the location, dates and times in which 
the approve timber management plan can be 
inspected; and 

(iii) a statement that there is a 30-day period 
before the plan comes into effect during 
which time there is a final opportunity 

for interested persons to request a 

“pbump-up" of the timber management plan 

or a component part of the timber 

management plan to individual 
environmental assessment status. 

MR. FREIDIN: Q. Which term and 
condition is that, Mr. Bisschop? 

MR BISSCHOP: = Aw “Term and “condition 
Bia). 

Q. I may have just made an 
administrative -- I didn't keep track here, but Mr. 
Fleet) i ithink’ wastgoingwtosat Nerdrdnet siretemuto 
2(c)eeoMaybesvou did, buts. 

Ae 2 referredy tom2i oc) form thismthiucd 
public notice already. 

Ole CA ontes hiankeyour 

THE CHAIRMAN: Maybe I missed it in your 
comments, but if there is a request for a bump-up, does 
it go through the normal EA assessment procedure for 


bump-up? 


MR. FREIDIN: That's what you're going to 
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hear next. 

THE CHAIRMAN: Okay. 

MR. FREIDIN: We are going to deal with, 
I guess the political -- 

THE CHAIRMAN: The discretion of the 
Minister and all that? 

MR. FREIDIN: All that... So you will be 
getting into a suggestion by the Ministry as to what 
might be an appropriate manner in which to deal with 
bump-up, and that is the next subject matter. 

THE CHAIRMAN: I assume this will be a 
matter for argument or submissions at the end as to 
what recommendations by way of decision the Board could 
make in this application that might affect the bump-up 
procedure as it now presently stands under the existing 
legislation? 

MR os ERELDOINeem That may bes-=cl think? that 
might be a matter of some discussion at the end. 

THE CHAIRMAN: In other words, there is 
three sort of dynamics here. The Ministry, as I 
understand it, is going to present to us a suggested 
procedure for bump-up; the Board might also come up 
with a suggested procedure for bump-up; and there is 
the legislation itself as it now stands or may be 


amended in the future that will essentially dictate the 
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way bump-up will work. Is that a fair assessment? 

MR. FREIDIN: Well, I'm not aware of the 
latter that you suggested, you know, the way -- what 
the legislation will provide. 

THE CHAIRMAN: Well, I don't know what it 
will provide, but you are probably aware there are 
certain suggestions on the table through EA PIP for 
amendments to the legislation concerning -- and bump-up 
is one of the areas, and class environmental 
assessments in general was another. 

MR. FREIDIN: I would prefer to really -- 
I think we will be discussing that and I would prefer 
to sort of comment on it in light of the circumstances 
at the end of the case when we know whether there is 
legislation and, if so, what it says. 

THE CHAIRMAN: Okay. 

MR.CERETDING +s sorry Mr. Chairman... m 
starting to lose the paper war here. 

OlLreMre -bisschop, Lf understand thac you 
are going to address bump-up and that it is the subject 
matter-of Exhibit s53k7 

MRR LSSOCHOre, FALemlnaues COLrLect: 

Q. Which I will put up on the overhead 
EOGrey Our 


Actua lwyys Le anesorry, @peLrore= ls cUosthat- i 
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have a couple of questions remaining for Mr. Fleet. 
Tewantato refersyousto page uw290NofRexhibit SP3Ac UCI 
knew there was a reason for putting my pages in order. 

In the last full paragraph on that page 
Lt pindi cates sthat: - | 

"Plan review by the region helps to 

identify training needs." 

Could you give me some examples of where 
a regional review has identified such a need? 

MROw ELEBT cs eA SS Yess “Inethe- review of 
timber management plans by the region and in part too 
by main office it became clear that there were elements 
of the production of a timber management plan that 
would have to be addressed through training. 

One such element was the logical 
discussion of objectives, targets, strategies and so 
forth. Not only did they become the subject matter of 
training as a result of regional review, but also gave 
rise to some other things such as revisions to the 
Timber Management Planning Manual and additional 
direction in terms of the blue pages you have before 
you. 

I guess through the review of plans 
regionally and additionally provincially, not only did 


we identify the need for certain elements of training 
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but we identified the need for training in and of 
itself at a provincial level and we now have a fairly 
structured training program that all members of each 
planning team must participate in prior to the 
commencement of -- or early in the production of a 
timber management plan. 

Q. Now, Mr. Fleet in going through that 
plan review and approval process - perhaps this would 
apply to the entire process from start to finish - what 
happens if someone raises a concern regarding proposed 
operations but they do so after the expiration of the 
prescribed time period for response? 

A. Basically what would happen in that 
instance would be that if we could accommodate that 
concern and that individual, we would. 

Q. Thank you. Now, if we can move to 
you, Mr. Bisschop, and deal with the subject matter of 
bump-up. I understand you would like to begin by 
speaking to the overhead which is Exhibit 853F. 

MReWBISSCHOPSS ‘Are Yes, Mr.a cnanymane 
What we are going to do is, as you have indicated, we 
are going to be presenting in effect MNR's proposal to 
addressing this question of bump-up. I think in many 
ways it's seen to be that, a proposal, and I should 


advise that obviously it is MNR's commitment to the 


Farr & Associates Reporting, Inc. 


McNicol,Kennedy,Churcher, 23717 


Groves,Multamaki,Bisschop, 
Davison,Fleet 
dr ex (Freidin) 


idea of bump-up. 

We are going to explain what bump-up is, 
the nature of requests, because requests initiate the 
entire process, who is involved, the nature of timing 
of requests, the procedure that we have set out to be 
followed, the results of a decision, and the follow-up 
acts that would be taken and, finally, the subject of 
where bump-up is addressed in public notices. 

And I think I have probably beaten that 
one to death already in terms of, the future 
opportunities will be indicated in every public notice 
that we issue for timber management plans. 

In terms of the explanation of bump-up, 
would refer to pages 177 to 180 of the Class EA. 

Andwd soe sandehedonwte.i1ntendato tgetieinto 
it immediately, we will get into it a little bit 
Patememoratt terme and scondition, Nose 25. 

THE CHAIRMAN: Sorry, what page is that 
abay 1Ob ee blew ken Ur, 

MR eeGASo.DY sy Eh 2 basta] 00.40 rien 

MRRP LUN sae NOpe tec Oed COme Le oS) 1 
Exhibatea. 

MRige Ro SGHOP:? aul 77 btebegqins. 

THE CHAIRMAN: Thank you. 


MR. FREIDIN: Q. Perhaps we could start 
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off with a simple question and, that is: What is 
bump-up; what does the Ministry see bump-up as being? 

MR. BISSCHOP: A. Bump-up is essentially 
a mechanism that is provided in any class environmental 
assessment and in this class engin onenal assessment, 
in particular, to elevate a plan or a part of a plan to 
individual environmental assessment status. 

MNR anticipates that most commonly the 
nature of requests for bump-up will be issue oriented 
and geographically localized. So, in that sense, we 
anticipate that most commonly the request for bump-up 
Will relate “‘tolpart of auplan 

We have simply provided for the maximum 
latitude, I guess you could Saye, wintterms volt what 
bump-up requests could address by the indication that 
the mechanism applies to a timber management plan in 
its entiretyvecr part) ofsarplants “Our expectation is 
that it will commonly be part of a plan. 

The mechanism requires that a request is 
needed to initiate the process and the consequences of 
a successful request, a granting of the request, would 
be that the activities that are addressed by the timber 
Management plan or meant to be addressed by the timber 
management plan or the part of the plan that would be 


bumped up, would no longer have this Drior 
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Environmental Assessment Act approval which the Class 
EA provides. As a question -- as a matter of 
Glarwiacation,ethrough sapprovalwmofmmthe vClass IEA 
obviously we get approval for future activities that 
are carried out in compliance with the requirements of 
the approval. 

This would -- if there was a successful 
bump-up request, it would mean that that approval that 
we had would no longer apply to those specific 
activities in question, rather a separate approval 
under the Environmental Assessment Act for those 
activities would be required as a separate undertaking 
under the Act. 

Ota Sopthac eyustyso? lounderstand,Pthe 
approval of the undertaking wouldn't apply to those 
particular activities which might be affected by the 
request? 

ApetetTnate-smcorrect. 

Q. Why has the Ministry provided for the 
opportunity for bump-up in the Class Environmental 
Assessment? 

A. Mr. Chairman, I am sure you are quite 
familiar that the application of the concept, if you 
will, of class environmental assessments in Ontario has 


always involved provision of a bump-up mechanism in the 
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class environmental assessment which I would consider 
to be, in effect, a form of appeal to the Minister of 
the Environment if there is a significant concern or 
public controversy about an activity or perceived 
Significant adverse impacts. 

THE CHAIRMAN: Well, is not part of the 
problem that appears to exist today that the whole 
status of Class EAs under the legislation is somewhat 
hazy pelt =lemight) puteitethatiway, panethemsenses that 
it's not directly referred to in the Act but is implied 
more or less through the ability of the Act to deal 
with, as part of an undertaking, a plan or program 
approval? 

MR VEREIDEN-@) Mne? Chairman, wt wise the 
position of the Ministry that it is appropriate for 
this Board to be entertaining a class environmental 
assessment and it's recognized that there are not 
specific provisions in relation to Class EA, that that 
nonetheless, in the Ministry's view, does not affect 
the issue, that in fact the Class EA is -- 

THE CHAIRMAN: Well, I would suggest to 
you, Mr. Freidin, had we thought otherwise we might 
have raised it some 16 or 17 months ago. 

MR. FREIDIN: Well -- 


THE CHAIRMAN: I don't think we would get 
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to this point realizing that we have no jurisdiction to 
deal with a class environmental assessment, at least in 
the Board's view. 

Mee ERELDIN: oo Thatessrtohtee.aAnd lLowas 
perhaps, for that reason, a little bit surprised or 
taken back by your -- perhaps I misunderstood your 
question. 

THE S@GHATRMAN <=) (No. @@L.think’the®importe of 
my question was simply that you referred in your 
comments to the provisions regarding class 
environmental assessments under the Act, as I 
understood your comments, and all I am suggesting is, 
is that if one goes to the Act and looks for class 
environmental assessments they may get some surprise to 
Lindsoutethateit is inot as, plain, as%all “that, in terms 
of the way it is set out in the Act. 

MRSS LSSCHOP: Sel understand. perfectly; 
Mr. Chairman, just as the Act. Does not provide for 
class environmental assessments explicitly, it doesn't 
provide for bump-up explicitly either, bump-up is 
simply a common provision that has been incorporated in 
every Class EA that has been produced in Ontario. 

THE -CHATRMAN cae Adee. Ont. 

MRoeePREIDIN: JO lf sNow, does. the 


Ministry -- has the Ministry addressed the question 


Farr & Associates Reporting, Inc. 


McNicol,Kennedy,Churcher, 23722 


Groves,Multamaki,Bisschop, 
Davison,Fleet 
dr ex (Freidin) 


regarding who can request a bump-up and also when such 
a request can be made? 

MR" BIESSCHOP: "Awe ves. And tor tne 
purposes of the explanation, Mr..Chairman, I am going 
to be general now and ultimately come back to term and 
condition 25. So I won't specifically refer to any 
documentation, I will talking general and come back. 

The provision is that anyone, any party 
or person at any time in the schedule of plan 
preparation can request a bump-up. ‘So, theoretically, 
one could request a bump-up as early as day one and as 
late as D-Day minus one, if you will. 

O= "D-Day peingetne aay thato 2 

A. D-Day being the date of 
implementation of plan. 

THE CHAIRMAN: Is that implementation or 
approval of plan? 

MR. BISSCHOP: Well -- 

THE CHAIRMAN: The formal approval, is 
that what you are calling D-Day?2. 

MR. BISSCHOP: Well, our final 
approval -- if you assume that we have to have a plan 
in place by April the 1st to carry out operation 
effective April the 1st, the final approval actually 


would happen on March 31st, MNR's approval would happen 
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30 days prior to that to allow the 30-day bump-up. So 
one could theoretically request a bump-up on March the 
sist: 

THE CHAIRMAN: Okay. Let me just get 
this straight because I may have missed it as well. 

Is it in every case that the effective 
date of a new plan would be April 1 regardless of when, 
within the previous calendar period, it was in fact 
approved? 

MRE SD Le SCHOPSEe Yes, eAnry leisteis. + 

THE CHAIRMAN: It's got an effective date 
OLMADI Vial wi Siathat=basically 10? 

MRivep ES SCHOP +S = in, Ontario nae approach to 
what we would call the due dates for implementation of 
timber management plans is April the 1st. 

THE CHAIRMAN: But it can be dealt with 
at any time during the calendar year, the preparation 
of a plan and the review and technically the approval 
as well? 

MRE BUSS CHOP SAE TnatessCOrrect. 

MR. FLEET: Mr. Chairman, there are 
exceptions and that is, of course, when the approval of 
the plan has been delayed for some reason and then 
effective approval will be later. 


THE CHAIRMAN: I See. 
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MR. FREIDIN: Q. Okay. Continue. 

MR. BISSCHOP: A. So I have indicated 
that theoretically the opportunity exists at any time 
during the preparation of the plan through until the 
day doroes it's meant to be implemented. 

The final opportunity would happen 
through the final public notice which we issue upon MNR 
approval and that notice provides for an opportunity to 
request a bump-up within the 30-days after that notice 
has been issued. If there are no requests during that 
time, the MNR-approved plan would be considered finally 
approved, if you will, for implementation. 

Q. Now, Mr. Bisschop, is there any 
opportunity during the five-year term of the approved 
plan for bump-up? 

A. With one exception, and that relates 
to a possible in-term major amendment to the plan, 
there would be no opportunities for bump-up during the 
five-year term. 

The idea is that the opportunities are 
provided in the preparation of the plan, the plan is 
approved and approved operations for that five-year 
term of the plan ought to be able to be carried out for 
that five-year term that the plan applies to. 


We will speak later to the subject of 
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amendments and the fact that plans do change. If there 
are any changes during the term of the plan that 
require a major amendment to the plan, bump-up 
opportunities are provided for major amendments. 

Q. Who decides if a bump-up request will 
be granted or not? 

A. Mr. Chairman, as you are probably 
well aware, it's the Minister of the Environment who 
decides and, therefore, there is another player that 
enters into the exercise when it comes to bump-up. So 
it's the Ministry of the Environment gets involved and 
ultimately the Minister of the Environment makes the 
actual decision on the request. 

Q. Could you advise how a bump-up 
request-- well, can you advise what the Ministry's 
suggestion is for how a bump-up request should be 
initiated and processed? 

Age Again luamucgoingmetougust briefly 
give a synopsis of term and condition No. 25. I am not 
going to get into the details yet, we will explain it 
later, it can be -- it will be recorded in the record. 
Bump-up 

For the purposes of this part, a "bump-up" request 
is a request from any person to the Minister of the 
Environment for the designation of any timber 


management plan, or any part thereof, to the status 
of an individual environmental assessment under The 
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Environmental Assessment Act, R.S.O. 1980, c.140. 


Particular terms and conditions with respect to 
"bump-up" provisions are as follows: 


Provisions for "bump-up" requests shall apply 
during the preparation of all timber management 
plans. The particulars of this condition are: 


(a) The "bump-up" procedure may be initiated at 
any time during the timber management planning 
process, with a final opportunity in the 30 
days following the Notice of Plan Inspection 
referred to in Condition #2({d). 


(b) Any person who has a concern with respect toa 
timber management plan may initiate the 
“bump-up" procedure by requesting the Minister 
of the Environment to direct MNR to undertake 
an individual environmental assessment of the 
timber management plan or a component part of 
the timber management plan. The request shall 
be in writing, and shall set out the reasons 
for the request. The Ministry of the 
Environment shall provide copies of the 
request and any related correspondence to MNR. 


(c) The Minister of the Environment shall consider 
the request and provide an opportunity for the 
Minister of Natural Resources to respond to 
the request before making a decision. fThat 
decision will normally be made within 45 days 
of the submission of the "bump-up" request. 


(d) If a “bump-up" is requested during the 
preparation of a timber management plan, the 
production and review of the plan may proceed 
While the Minister of the Environment 
considers the request. 


(e) If the Minister of the Environment does not 
agree to the "bump-up" request, the Minister 
will give notice to MNR and to the person 
requesting the “bump-up" that the request has 
been refused, together with reasons for the 
refusal. 


(f) If the Minister of the Environment agrees to 
the "bump-up" request, the Minister will give 
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notice to MNR and to the person requesting the 
“bump-up" that MNR will be required to prepare 
and submit an individual environmental 
assessment for review and approval under the 
Environmental Assessment Act, R.S.O. 1980,c. 
aA Or 

(g) If a "bump-up" is requested during the 30-day 
period for Plan Inspection referred to in 
Condition #2(d), or if a "bump-up" request 
which was received during plan preparation is 
successful, partial or conditional approval of 
a timber management plan may be granted by 
MNR, in consultation with the Director of the 
Environmental Assessment Branch, Ministry of 
the Environment, to permit appropriate 
operations to proceed. 

MR. BISSCHOP: The request is initiated 
by a written request on the part of the interested 
party to the Minister of the Environment with reasons 
accompanying that request. The Ministry of the 
Environment receives that request and would consult the 
Ministry of Natural Resources to obtain whatever 
information the Ministry of Natural Resources had on 
the subject matter of the request and the Ministry of 
Natural Resources' position on the request. 

The Minister of the Environment would 
then make his decision and, because we are concerned 
about the timeliness of decisions, we have included in 
our proposed approach that a period of 45 days would be 
provided for that decision. We fully recognize that 


it's -- we are in no position to decree that the 


Minister would make his decision in that time, but we 
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are drawing attention to the necessity for a timely 
decision. 

THE CHAIRMAN: Have you taken into 
account in that scenario - and I realize these are just 
suggestions on the part of MNR - of the EAAC process, 
the Environmental Assessment Advisory Committee process 
that I believe is involved presently in bump-up 
requests where they, on some occasions I believe, have 
the power or option - I am not sure how - if the matter 
is referred to them to hold public hearings as well on 
the request for a bump-up? 

MR. BISSCHOP: I am somewhat aware of 
that. I believe it's a fairly recent development. 

THEY CHATRMAN. 9 just bring thaw outwit 
view of the timing elements that you are talking about. 
If -- as I understand the process presently exists in 
some cases, the Minister upon receiving a request for 
bump-up - this is the Minister of the Environment - may 
in his discretion refer it to EAAC, the Environmental 
Assessment Advisory Committee, the committee itself may 
decide to hold public hearings to obtain input as to 
whether or not the committee should recommend to the 
Minister of the Environment whether or not to acede to 
the request, and that process in itself is a public 


hearing process which may in fact eat up a good portion 
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ofGvour 45gdavsene anqust throw itsocut. 

MR. BISSCHOP: My comment would be that 
you will not see in our written words on this subject 
anything that indicates MNR directing what the Ministry 
of Environment would do. I see that as Minister of the 
Environment's way of handling the subject of bump-up 
request that come to it. 

THE CHAIRMAN: No, and nobody is trying 
to suggest that one Ministry should direct another 
Ministry, but we are dealing here with an overall 
approval process and I think there should, Mr. 
Campbell, be some attempt at some point to coordinate 
this aspect of the considerations into something that 
is viable and may in fact be something that might work 
if such a process were in fact adopted. 

MR. CAMPBELL: I can advise the Board 
that we have approached Mr. Freidin with a view to 
making sure that just that result comes before the 
Board at some point. 

THE CHAIRMAN: Thank you. 

MR. FREIDIN: Mr. Chairman, perhaps just 
more by way of edification, can you advise that whether 
in the circumstances as you are referring to where this 
process has in fact been followed, as I understand your 


comments, whether the Class EA in question made any 
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specific reference to that being the manner in which 
the bump-up request could be dealt with, or whether it 
was silent in that matter and the process in fact has 
just been adopted by the Ministry of the Environment? 

THE CHAIRMAN: I can't really, and I am 
not even sure that that's occured. It's just -- I am 
just going from memory. It seems to me that in dealing 
with a bump-up procedure there is the option of the 
Minister - the same as he has the option when there is 
a request for a designation of a proponent in the 
private sector or an exemption from the Act or a 
hearing request itself - to refer the matter to EAAC, 
and I know that EAAC has the authority or power or, in 
any effect, does from time to time decide to hold a 
public hearing to get the input of other members of the 
public other than just the person who requested the 
bump-up or designation or whatever. 

And bearing that in mind, it just seems 
to me that unless the two ministries coordinate their 
thinking or response in this area, your time frames 
that you are proposing might be totally unrealistic. 
That is all I am suggesting. 

MRe> FRELDIN: "sour comment 1s weldescaken, 
Mr. Chairman. 


THE CHAIRMAN: Ms. Swenarchuk, did you 
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want to say something? 

MS. SWENARCHUK: Just in my review of 
these questions, Mr. Chairman, it's my -- to my 
knowledge, no Class EA specifically refers to the EAAC 
process, the process that the Ministry of Environment, 
as you say, may use at its discretion. 

THE CHAIRMAN: But it is there. I mean 
we are aware that there is this EAAC process that is 
maybe not is formalized but is, nevertheless, lurking 
in the background. 

| MS. SWENARCHUK: In response to Mr. 
Freidin's question, I don't believe that it's referred 
to specifically in any Class EA. 

THE CHAIRMAN: Thank you. 

MR. FREIDIN: 9. I think we -- well... 

MR. BISSCHOP: A. I have a few more 
points to continue the discussion of the procedure. 

Assuming that the request is made during 
plan preparation, the plan preparation and review would 
continue to proceed while the request is being 
addressed and considered by the Minister of the 
Environment. So it's not as though if a request comes 
in that everything stops; rather the plan preparation 
would proceed, probably attempt to address the subject 


of the request as the plan proceeds as well. 
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And, finally, whether the request is 
ultimately accepted or denied by the Minister of the 
Environment, the Minister would give his decision in 
writing with reasons to the requester and to the 
Ministry of Natural Resources of course as the affected 
party: 

MR. FREIDIN: Q. Has the Ministry -- 

THE CHAIRMAN: Sorry. 

MReEEREIDIN: ti tvseal ler iohtce 

Q. Has the Ministry given any 
consideration as to what will happen if there is a 
successful request? 

MRE SBISSCHOPs@ AveryYes.. Again eassuming 
that the common occurrence will be that we are dealing 
with part of a plan, an issue oriented and often 
geographically localized part of a plan, we have put 
forward in the proposal that operations not associated 
with the request should be permitted to proceed. 

And in terms of dealing with that subject 
when there is a request, we would consult with the 
Director of the Environmental Assessment Branch of the 
Ministry of the Environment in terms of what operations 
would proceed; in effect, a partial or conditional, if 
you will, approval of the plan to allow those 


non-contentious operations to proceed. 
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THE CHAIRMAN: When you say conditional 
approval, would you approve something dependent on the 
results of the bumped-up EA, or would you partially 
approve it to allow everything that had been approved 
to proceed without necessarily reference to what would 
happen if part were bumped-up into a full scale EA? 

MRP LSSGHOP :eGAseiathankgotaat, it's 
probably partial is the key operative word here. 

THE CHAIRMAN: So if you could separate 
it, you would allow the unaffected parts to proceed 
normally, period? 

MR BESSCHORsmsThatlsilright as. 1f<— 

THE CHAIRMAN: “te it couldn't be really-- 

MR. BISSCHOP: --as if they were an 
approved plan. 

THE CHALRMANs@a——split. 

MRD LS SCHOPeE Thats right. 

THE CHAIRMAN: Then you may have to not 
allow anything to proceed and allow it to completely go 
a separate EA? 

MR. BISSCHOP: Theoretically that's a 
possibility. 

THE CHAIRMAN: But unlikely in practice? 

MR. BISSCHOP: We certainly, as a 


consequence of the hearing and the acceptability of the 
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process, we would expect it to be unlikely practice. 

MR. FREIDIN: Q. So if you could just -- 
if only part of a plan then was affected by the request 
for a bump-up, would the activities that were not 
affected by the request be subjected to the entire 
process as has been explained here, including approval 
of the plan and, in effect, authorization to go ahead 
and implement the operations in that part of the plan 
not subject to the bump-up? 

ME’) “BESSCHOPs. Aker inateisa correct, “Air 
other activities would have been planned in accordance 
with the process and would have been approved in 
accordance with the review and approval process with 
public involvement. 

Q. And is it in that context that you 
referred to conditional approval? 

A. As I was thinking of that subject of 
conditional, that is the context I would attach to it; 
the condition being, that part of the plan is approved. 

MRESEREIDINGS “And a Mran Chairman, Ltethe 
approval came -- if the bump-up request came after the 
approval and during the 30-day public inspection 
period, I guess one - if you were speaking in legal 
e's —- you would say the plan perhaps had been approved 


by the Ministry but it couldn't be implemented; in 
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other words, it wasn't operative. 

THE CHAIRMAN: Part of it anyway. 

Meee Re tpiNe, Sharteormuteatcnat! si correct. 

MReMBESSCHOP Se imdsaduwanteroladd, Mr. 
Chairman, that there may be situations and we will 
speakitogit laters-—Gwell)viathinkbiatchas¥already been 
spoken to, this subject of contingency plans. 

THE CHAIRMAN: Mm-hmm. 

MRE eo fo SCHOOLER nateinnonderutosa Llow 
Operations to proceed because of the economic 
consequence of not being able to proceed with 
operations, there would theoretically also be the 
possibility of rather than partial approval of a plan, 
approval of a contingency plan that would address 
operations that would have an approval and allow them 
to proceed. This would be particularly important when 
we had a late bump-up request. 

MR. MARTEL: Has your contingency plan 
received all the approvals at this stage, or would you 
have to do some more work with it? 

MR. BISSCHOP: We will be speaking to the 
subject of contingency, but assuming that we have a 
contentious situation that would likely -- would have 
been the subject of a bump-up request or could be the 


subject of a bump-up request, we would be thinking 
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contingency in terms of making sure that we had 
something in place by April the 1st, in much the same 
way as whenever we produce a plan, we are also 
producing the first annual work schedule at the same 
time to make sure that we have an annual work schedule 
in place to start operations on April the 1st. 

So it's possible that in effect we would 
have the contingency plan being that first annual work 
schedule which would set out non-contentious 
operations. 

The final matter on what would happen -- 
what are the consequences if there is a successful 
request, is that for those activities which are the 
subject of the successful request, of course, 
preparation of an individual environmental assessment 
would have to proceed. That individual environmental 
assessment would have to meet the requirements of 
Section 5(3) of the Act and MNR would have the 
responsibility for preparation of that individual 
environmental assessment as the proponent of the 
undertaking of Timber Management on Crown Lands in 
Ontario. 

And what that means is, that we would be 
the proponent in the case of a successful bump-up 


request related to any kind of management unit, whether 
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it's Crown, company or FMA, because we are the 
proponent of the undertaking of timber management, and 
for company units we would receive assistance from the 
company, of course, in the preparation of the 
environmental assessment that would address the 
activities that the company would be carrying out under 
the terms of that newly required approval. 

MRE RE LDLNG Oma ter Ont eer terth) kay Ou 
made reference to the public notice provisions in the 
earlier evidence. Is there anything that you didn't 
deal with in relation to public notices and provisions 
for bump-up references that you would like to deal 
with? 

MRewBLSSCHORsS. At eaNo: 

THE CHAIRMAN: Excuse us a moment. 
=——-Discussionvotf thesrecord 

MR Bis oGHOP : in response to your 
question, Mr. Freidin, I think again I have mentioned 
the subject of bump-up for every one of the public 
notices. It's simply confirmed here that upon approval 
of the Class EA, provisions will be included in every 
public notice for a timber management plan, all four of 
them, that address the subject of bump-up. 

MR. FREIDIN: Q. And you made reference 


already to the term and condition 25 which is fairly 
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lengthy. Is there a term and condition that you 
believe there would be any value in reviewing, or is it 
one that you think you have covered in sufficient 
detail? 

MR BISSCHOP:9 © A.* [ehaves Coveredsi tive 
think we should -- I should make a few points in terms 
of what I would call the difference betweens that draft 
term and condition and the procedure. 

THE CHAIRMAN: Mr. Freidin, could I just 
interrupt. Do you happen to have a copy of the 
Environmental Assessment Act here? 

MRO EFRELDIN ><. L=think= sor 

MR. -BISSCHOP :40 le do,- Mr. chaLeman, eine 
doesn't. 

MR. FREIDIN: I don't know whether you 
can read mine. Sorry, do you have a clean one. 

Anybody have a clean one? 

MR. CASSIDY: I have a clean one. And we 
will accept at great length the definition of 
environment is clean. 

THE CHAIRMAN: I will close my eyes. 

MR. FREIDIN: (handed). 

THE CHAIRMAN: I just wanted to check the 
definition of proponent in the Act and it seems to 


cover both the Ministry and an FMA holder. Would this 
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be a case where you would have a joint proponent in the 
case of an FMA unit? 

MR Wee RET DIN= Wel thinkeat ysecertainly 
worth -- I think it's something worth considering, the 
question -- ponende nance question. 

THE CHAIRMAN: Okay. 

MR. BISSCHOP: That is exactly what I was 
GOznGg Lorsava 

As you know though, MNR is the proponent 
in terms of the subject matter of this environmental 
assessment hearing. 

*MR. CASSIDY :.arGanrixthaveirmysiAct back, 
Sir? And if you are going to make me a proponent, I am 
looking forward to have full rights of reply. 

MR. FREIDIN: (handed) 

MRee CASSIDYcavThanks-yvyoue 

MR. FREIDIN: I think the observation 
should be made that I think the Act, unless there is a 
specific regulation, applies to government. 

THE CHAIRMAN: It definitely applies to 
government. It is just whether in these strange 
Situations where you have one party managing and one 
party owning... 

MRAMIEREI DIN: @) Wel leat =thinks-— 


THE CHAIRMAN: One party carrying out the 
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activities and one party owning the resource, there may 
be situations where you might have a joint proponent. 
I'm not sure it has ever been done, but I don't see any 
reason why it couldn't be done. 

MRS} FPREIDING?*OS "Mr WBvsschoores think 
you were just going to make a comment about some-- 

MR. BISSCHOP: “Ain Yesi 

Q. --further matter? 

A. I wanted to make a comment about the 
relationship between term and condition No. 25 anda 
discussion of bump-up in the Class Environmental 
Assessment Document. 

Again, the term and condition is a draft 
and should be viewed as a draft subject to response of 
all parties and further deliberations before the Board, 
but there are a couple of differences that we have 
addressed in the term and conditions, what I would call 
some changes from the description in the Class EA and a 
couple of -- an attempt to address a couple of what I 
think are shortfalls in the Class EA version. 

First of all, the description of the 
bump-up procedure in the Class EA on page 179, steps 1 
and 2 basically provide for a request or to make this 
request to the Ministry of Natural Resources first. 


The term and condition does not provide 


Farr & Associates Reporting, Inc. 


24 


25 


McNicol,Kennedy,Churcher, 23741 
Groves ,Multamaki,Bisschop, 
Davison,Fleet 

dr ex (Freidin) 


for going to the Ministry of Natural Resources first, 
it simply says: request or makes request directly to 
the Ministry of the Environment -- to the Minister of 
the Environment. 

THE CHAIRMAN: Is that reasonable for the 
bublrcmtotcluewinmto that, inuthne sense, that ~t is MNR 
that has been leading everybody through the plan from 
day one and you are giving them notice that they have a 
right to request a bump-up or they have that right 
anyways, whether or not they are responding to Notice 4 
or not or any of the notices; would they not likely 
refer it to MNR? 

MR. BISSCHOP: I guess our view is that 
they are dealing with us on a continuing basis through 
the formal opportunities and ongoing informal 
consultation and we would attempt to resolve issues 
through that forum. 

THE CHAIRMAN: I guess what I am 
suggesting is: If somebody sent in a request to MNR, 
MNR should automatically just refer it over to the 
Ministry of the Environment -- or the Minister of the 
Environment. On the other hand, if they sent it in 
directly to the Minister of the Environment, you would 
probably be notified shortly thereafter as well. 


I think what I am getting at is, is you 
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don't want to create a situation where, you know, 
somebody is sending it in to the wrong government 
agency and, therefore, for some reason its validity is 
in question. 

ME IBISSCHOP: MWelle  Teitnarikeinapanc 
that's what we have tried to address, to eliminate the 
option of both, make it clear in our public notices 
what bump-up is, and if you wish to request a bump-up 
this is the Ministry that - this, meaning MOE - is the 
Ministry that decides on it anyway, so make the request 
directly to the Ministry of the Environment. 

MR. MARTEL: Why did MNR want it sent to 
itself in the first place, that's like having Dracula 
in charge of the blood bank? 

MR... BISSCHOP: “Would it == 

MR. MARTEL: Because they are the ones 
who approved it in the first place and you would be 
asking them to go against their own plan. 

MR. FREIDIN: No, but the decision wasn't 
to be made by MNR. 

MR. MARTEL: No, no, but MNR would be the 
ones who could say: Yes or no you should have one. 

MRZPERELDING@ Noreno- 

MR. MARTEL: Because if you -- 


MR. FREIDIN: If you look at term and 
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Conditions No. e3°it was; cifsthelMinistrysrefused... 

MR. MARTEL: If MNR refuses and the 
party/person with the concern wishes to pursue the 
bump-up, the request would originally go to MNR, and I 
am asking why would you have sent it to MNR since they 
approved the plan? 

HReSB I  SSCHORee@ OMY eMartel) eit tecouldetry 
Cole 
---Discussion off the record 

MRE SB IGSCHOP-BeMr- @Martel sitet couldmtry 
to shed some light on that. I should say that the 
basis for the description of the bump-up provisions in 
our Class EA is a review of bump-up provisions in 
several other Class EAs and those Class EAs - which, by 
the way, deal particularly with individual capital 
projects - have that provision in them. 

In the way I -- the way the Ministry of 
Natural Resources wrote up the bump-up provisions in 
this Class EA, we in effect copied what was a common 
approach in other Class EAs which, in effect, said the 
first avenue of requesting bump-up is to go to the 
proponent and then, if unsatisfied, go to the Ministry 
of the Environment. 

MR. MARTEL: That's exactly what I said. 


MR. BISSCHOP: And in part, perhaps, we 


Farr & Associates Reporting, Inc. 


McNicol,Kennedy,Churcher, 23744 
Groves,Multamaki,Bisschop, 
Davison,Fleet 

dr ex (Freidin) 


were thinking of that when we made the change in term 
and condition 25 to clear up the matter, have the 
requester go directly to the Ministry of the 
Environment. 

I suppose I should add that if we ever 
got a request from the -- if we ever got a request for 
a bump-up from an interested party we would probably 
inform the Ministry of the Environment anyway that this 
is what has happened in that particular plan. 

Again, to cover off a couple of 
differences, if you could -- one matter we addressed, 
and it is a fairly minor clean-up, is in the second 
paragraph of item No. 3 on page 179 of the Class EA 
we've indicated that -- in the Class EA that if there 
is a bump-up request we would still proceed with the 
production, review and approval, is what it says in 
that paragraph, of the plan while the request was being 
considered. 

The term and condition cleans that up 
somewhat by saying we would proceed with the production 
and review of the plan while the bump-up request was 
being considered. And by way of drawing your attention 
to lt, thatvrvs@clednedgune ‘*rtevougwilte in 1 temiNo. ed) 
Of condveron -25ne sleek 1 teSsmoby1 OUSE 


Another matter that we addressed was 
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againgine—-erererringatoy thesClassa&bAgonupace. 179, in 

the last paragraph under Section 3 we've said that if 

there is in effect a late request, no operations could 
proceed until the request was settled. 

What that paragraph did not include at 
that time either was that regardless of the fact of 
whether the request was late or during the term, the 
impression that is left is that no operations can 
proceed until any request is settled. We addressed 
that through a discussion I had earlier about the 
partial or conditional approval of a plan to allow 
non-contentious operations to proceed and that matter 
is discussed in part (g) - G as in Gord - of condition 
NO«R25< 

One other matter I would just like to 
cover is that the discussion of bump-up in the Class EA 
refers to plans and major amendments in the way the 
explanation is organized. We have referred to plans in 
term and condition No. 25, we have referred to major 
amendments, and an item we will talk about later, 
protection operations, in condition 26. We separated 
pEye Tatbhes big gh. Plot 

So we've made it very clear in 25, 
bump-up related to a timber management plan, the 


procedure that is involved, and then in condition No. 
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26 we say that procedure also applies when we have 

major amendments or the planning of annual protection 

operations. 

Bump-up 

26. Provisions for "bump-up" requests shall also apply 
during the preparation of major amendments to 
approved timber management plans, which is 
described in Condition #28, and in the application 
of the annual planning procedure for protectin 
operations, which is described in Condition #38. 

MRigee RED LNG Ome AlCl es 

MR BLSSCHOPter Ac. . Thatesetnessium Clemy 
comments on term and condition 25. 

O2. FANG ts thatialsoe thetsumitotrailgor 
your comments on bump-up? 

A Tay esr aueLer 

MR. FREIDIN: It might be an appropriate 
time for a break, Mr. Chairman. 

THE CHAIRMAN: 20 minutes. 

MR. FREIDIN: Oh, no. One matter I would 
like to deal with.” “if have tov--"h will) ber inwtrouble 
DePie don str domcnas. 

I believe October the 10th at 1:00 p.m. 
is an appropriate time for Mr. Cassidy to deal with 
scoping. He will be available then and I would like to 


request that that be the day and the time for the 


scoping session in relation to Panel 16. 
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MRe CASSIDY: 24ieindacatedstoeMs. 
Blastorah that I think the 10th is convenient for me at 
any time, she suggested that 1:00 p.m. That is, 
however; the stanteoletherdayeson-—snonethatrday. -I4am 
content obviously to deal with it in the evening, if 
you wish. 

THE CHAIRMAN: Well, why don't we set it 
for the opening of that day since we will be coming in 
on the Tuesday at one at that point and get it over 
with and then go into the evidence. 

MREEEREEDOUNG TE Thank you, eMnoaCchairman. 

Tun sCHAGRMAN. BOG tCobenstOth 41: 0O0epem: 

We will break for 20 minutes. Thank you. 
=>—Rkecessptakensat,.3310 > pam: 
pomOnebeSUMI ING sdie S255) pDeme 

MROMERELDINe .OF. ate] lLemes. Mri..Bisschony 
is that the end of Document 3? 

MR. BESSCHOPs Anww Yes, it was. 

MR. FREIDIN: Thank you. Document 4. 
Document 4 is entitled: Keeping the Timber Management 
Plan Current, Amendments and Renewals and it begins at 
page 467 of Exhibit 813A. 

I would like to file as the first 
exhibit, Mr. Chairman, again hard copies of overheads 


which will be used by the witnesses in dealing with 
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this matter. There are page A to I -- A to I, and I 
would ask that it be named as Document 4 -- pardon me, 
Overheads, Document 4, Amendments, Renewals and 
Contingency plans. 

THE CHAIRMAN: Exhibit 854. 

MR) FREIDINGS = Thanksvou- 

THE CHAIRMAN: A through I. 

MR. FREIDIN: (handed) 

THE CHAIRMAN: Thank you. 

—-—-EXHIBIT NO-W854 5 = Hard’ copy -of, overheads rer 
Document 4, Amendments, Renewals 
and Contingency Plans (Pages A-I). 

MR. FREIDIN: I can advise, Mr. Chairman, 
Mr. Bisschop and Mr. Fleet will be dealing with the 
subject matters of this document. 

Q. Okay, Mr. Bisschop, I understand that 
you have a few opening remarks you would like to make 
using Exhibit 854A? 

MR. BESSCHOP<* (7A mYes .OaMriaeChairman¢e 
having covered the timber management plan, preparation, 
review and approval requirements, we would now like to 
speak to the subject of amendments that might be made 
to plans during the five-year term for which a plan is 
approved, also the subject of timber management plan 
renewals which again, as you will recall, we are 


talking about a regular five-year renewal of plans that 


Farr & Associates Reporting, Inc. 


24 


25 


McNicol,Kennedy,Churcher, 23749 
Groves ,Multamaki,Bisschop, 
Davison,Fleet 

ar ex (Freidin) 


we call scheduled renewals; and we also have provisions 
for what are called unscheduled renewals if we have 
major catastrophies which cause a plan to become 
obsolete, no longer implementable. 

Finally, we cover off the provisions for 
contingency plans to address situations where plans 
cannot be approved on time and to make sure that there 
is some form of approval to cover operations so 
operations can proceed. 

We will deal with these subjects in that 
order. Dealing first of all with the subject of 
amendments, and I draw your attention to Exhibit 854, 
page B, and the first item on that page addresses you 
to the appropriate sections of the Class Environmental 
Assessment and we will be speaking to them in that 
order. We will deal, first of all, with the main text, 
pages 170 to 173 and then we will get into the details 
of Appendix XI. 

As you know, Mr. Chairman, we consider 
timber management plans to be what I call definitive 
plans. We make decisions in plans and those decisions 
are implemented under the approval that's provided, but 
Since they are plans and, like all plans, plans are 
subject to change. They cover a five-year period, we 


are as predictive as possible to cover five years, but 
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during that five years there may be circumstances which 
cause change and, therefore, cause changes to have to 
be made to plans. 

So we need -- just as we have formal 
mechanisms for the production and review and approval 
of plans through the process that we've spent a good 
part of three or four days explaining, there are formal 
requirements for the production and approval of 
amendments to plans and for those formal requirements 
we need to have some flexibility to deal with the wide 
range of kinds of conditions that might be encountered 
that require a plan change. 

For that we have provided three 
categories of amendment, what we call administrative, 
minor and major. We will speak to how we make 
decisions about which category applies and the details 
of the planning requirements for each of those, but a 
couple of basic points about them are that the full 
timber management planning requirements would apply, 
and by that I mean the timber management planning 
process requirements as we have described for the 
production of a timber management plan itself and the 
formal documentation requirements. And those full 
planning requirements would apply to whatever category 


of amendment was used. 
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Q. Would the planning requirements being 
affected by the activity that was the subject matter of 
the amendment? 

Ateethat stcourect. 

A. For example, if the activity related 
to a road, either a change in a road location or 
perhaps a new road, the planning requirements that I 
spoke to yesterday on planning of roads would apply. 
For the other activities, similarly the planning 
requirements would apply with the detailed planning in 
areas of concern. 

A major difference between the three 
categories of amendment relates to the public 
consultation and MNR review and approval requirements 
and those differ for each of the three categories. 

QO. To make sure that there is no 
confusion when people read through the Environmental 
Assessment Document, I would like to direct your 
attention, Mr. Bisschop, to page 170 and, in 
particular, I would like to address your attention to 
line 35. Line 35 states that: 

"For any amendment, the planning 

requirements will depend on the nature of 

the proposed operations, but will involve 


the same technical planning requirements 
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as would be required if the operations 

were proposed in the preparation of a 

new timber management plan." 

In the top line of 171, when you use the 
phrase "technical planning requirements" are you 
referring to anything different than what you refer to 
as full timber management planning requirements? 

A. No, they are exactly the same thing 
and, as I indicated, what we mean by that terminology 
is the timber management planning process requirements 
which we have described to date and the accompanying 
documentation product requirements for that process. 

Oe Thankgyvyoumeelurningsecogcnes=next: bage 
OLeEshtpi. ooae 

(Mr. Fleet putting up overhead) 

MR. FREIDIN: Jathankevouy, Mra Eleer? 

QO. What is the title of the next one? 

MR, (BISSCHOP? © Avwewlteistcatleads {Blan 
Amendments, Procedural Steps. 

Mr. Chairman, this overhead basically 
summarizes pages 170 through 173 of the main text of 
the Class EA. And the way the procedure would work is 
that in order to proceed with any amendment to a plan 
the first step that's involved is a request is made to 


the district manager. 


Farr & Associates Reporting, Inc. 


24 


25 


McNicol,Kennedy,Churcher, 23753 


Groves ,Multamaki,Bisschop, 
Davison,Fleet 
dr ex (Freidin) 


The first full paragraph on page 171 
speaks to this and allows for a request to be made by 
virtually anyone for consideration by the district 
manager, in particular of course, a forest company or 
for Crown units -- Crown management nites the MNR unit 
forester may request an amendment, but other parties 
also have the opportunity and the district manager 
would consider the request. 

The request must be accompanied by 
documentation of the requirement for the request and a 
description of the nature; what Lewould®refer to as ‘the 
general nature of the subject matter that the request 
is meant to address; for example, a request to make a 
change in a road location, a request for a change in 
allocation of stands for harvest. 

Q. When you refer to the request having 
documentation as to the general nature of the 
amendments, is that in any way different than the type 
of documentation that you would expect in the step of 
the process that you refer to as submitting the 
proposed or draft amendment? 

A. Yes. We are not expecting the 
details to be presented at this time. There would have 
to be a certain amount of detail in terms of -- 


particularly from the forestry side of the question to 
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be able to assess the request, but the details are not 
expected to be provided because there will be planning 
requirements that relate to the subject matter of the 
request at the time the decision is made as to which 
category will apply. ° | 

So we are talking for the most part a 
general indication of what the request is meant to 
address with some details particularly related to the 
more pure forestry side of the question. 

The district manager then has his staff 
conduct, “what. Tereferred™tovtin, the’ text tatepage i714 *as 
a technical analysis of the request. Technical is 
perhaps a strong word there, it's -- he has his staff 
conduct an analysis of the requests in order for him to 
make a decision, first of all, on whether or not the 
request should be permitted to proceed at all; and 
then, secondly, on the appropriate category of 
amendment which would apply. 

On pages 171 and 172 we outline the 
factors which are normally considered in that kind of 
an analysis. So in effect the district manager's staff 
would carry out an analysis that looked at those 
factors and he would make the decision based on the 
analysis addressing those factors. 


Q. And would the decision as to the 
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appropriate category of an amendment also be affected 
by the list of items referred to starting at the bottom 
of page 172 and running over on to page 173? 

Asse thatrs cornrect.s) Those) questions 
would be considered to address the subject of whether 
or not the amendment ought to proceed and also the 
appropriate category that might apply. 

Q. Now, just for a moment looking at the 
factors or the questions which are listed starting on 
lineeeoeatepaccs lyieatsaethateamdefinitive list of the 
sorts of things that might be considered? 

A. By definitive do you mean all 
encompassing? 

Q. That's what I meant. 

A. It's not all encompassing, but it 
certainly addresses the major kinds of considerations 
that would be taken into account when these decisions 
had to be made. 

On, AlLleright. welbSathesansuersto any one 
of the Baritone posed in the list that is there 
determinative of the questions regarding whether the 
amendment will proceed or the appropriate category of 
the amendment? 

A. Most commonly there is not one of 


those factors that is in itself the determinative 
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factor, usually it involves a combination of 
consideration of a number of factors. 

There may be situations where, however, 
one factor does have a strong influence on the decision 
on the amendment. For example, if I could draw your 
attention to the second point which asks the question: 

"Would the intent of the previously 

approved timber management plan be 

changed?" 

That's a fairly general question, and 
what is meant by that is that: Is the request that's 
put forward something of such a major consequence that 
really what we should be considering is either a -- 
considering the request as either a major amendment to 
the plan because there is a major change, for example, 
to the strategies that are outlined in the approved 
plan; or perhaps it's a significant enough change that 
really@it Wstthe kind GfPining that tec Sshoulanpe 
addressed through a renewal of the timber management 
plan itself. Perhaps it's the kind of change that 
should wait until the scheduled renewal of the plan is 
due, particularly if this kind of a suggestion comes 
forward very late during the term of an approved plan. 

But, in general, the package of questions 


is addressed as a package and each situation will be 
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unique. Just as in the kind of explanation we have 
provided for area of concern analysis, the same kind of 
thinking applies in terms of looking at the subject of 
amendments. Where there is no hard and fast rule, 
there is a consideration of each case on its own 
merits. 

Having looked at those questions, the 
district manager decides whether the amendment ought to 
proceed and, if it should proceed, what category of 
amendment should apply. 

When it comes to the decision on which 
category should apply, all of these factors do come 
into play but an important consideration is, as 
described in the final paragraph on page 172, the 
Ban fer of public involvement. Essentially when it 
comes to the category of amendment the district manager 
looks at the request and considers whether -- what 
kinds of opportunities for public consultation should 
be provided. 

On page D of Exhibit 854, which is a 
duplicate of page 472 of the statement of evidence, 
Exhibit 813A, I have outlined again a simplified 
decision tree, if you will, that speaks to the subject 
of how the district manager makes a decision on 


category of amendment. In this case we are drawing 
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emphasis to the factor of public consultation. I don't 
want to leave the impression that that's the only 
factor that influences decision, but certainly it is a 
major one. 

And on this figure we provided for ease 
of explanation an example of the kind of situation that 
might lead to a particular category decision. It is an 
attempt to make the whole process understandable. We 
do not, however, indicate in all situations what the 
category of amendment would be. The message is that 
the district manager determines the appropriate 
category based on the information available to him and 
the situation and looks at the questions that I outline 
one pages / a andy 2) but ftorrthespunvosesHonmthics 
explanation, we provided examples. 

He will look at the question of public 
consultation and ask himself, based on the nature of 
the request, whether public consultation is required 
and may determine that no further public consultation 
is required; for example, the amendment may be as 
Simple a matter as a change to a table in the approved 
timber management plan, there was an error, there is no 
necessity for public consultation. He would make a 
decision that that amendment should be processed 


administratively as an administrative amendment. 
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Yesterday, you heard the subject -- the 
explanation of the subject of contingency areas where 
Mr. Kennedy spoke to the requirement -- the plan 
requirement for contingency area, spoke to the fact 
that we would do all planning during the preparation of 
a timber management plan for contingency areas, and 
that that area was considered to be an additional 
area - excuse me, exactly the wrong thing I said - as a 
replacement area, not an additional area, in terms of 
the timber management plan, and that operations would 
not be permitted in that contingency area unless there 
was a request to do that. 

And this is how that kind of request 
would be processed. There would be a request made to 
permit operations in the contingency area for which all 
planning had already been done, the district manager 
would consider that request and, if he agreed with that 
request, would process that amendment request as an 
administrative amendment. 

No ,turtherG@publac-consultationsis 
required in terms of the simplified decision tree I am 
explaining here, because that public consultation would 
already have been done. 

If he decides that the request for an 


amendment deals with activities for which there has 
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been no public consultation, he then looks at that 
Situation and decides: Is there a requirement only to 
have public review before a final decision is made, or 
is there a requirement to have public involvement 
actually in the development of the amendment, just as 
if it were a development of new activities in a new 
timber management plan. 

And he may decide, for example, that 
public review of a decision -- of a preliminary 
decision is all that is required and we would have a 
public review that preceded the formal approval of the 
amendment. In that situation, the amendment would be a 
minor amendment. 

The example we have used here is, for 
example, a deferred prescription for an area of 
concern. Tt "sepossiblesin Gthe preparationof the 
timber management plan that for an area of concern we 
may not have adequate information to make a 
prescription decision. The plan would say that and 
would indicate in the plan that an amendment one be 
required for that area of concern to deal with the 
subject of setting a prescription. That example would 
be something that could be processed through the minor 
amendment route. 


He may decide that the subject matter of 
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the request that is one that should involve public 
consultation in both the development of the planned 
activities and an opportunity to review decisions that 
are made; in other words, two opportunities for public 
involvement. 

The example I have used here is, for 
example, a new road to access a new area and, in that 
example, the decision on the amendment category pnee 
would apply would be major. Again, the examples are 
for illustrative purposes; each situation would be 
considered on its own merits. 

MR. MARTEL: Can I ask you a question? 
What if someone disagreed with the - and I realize it's 
hypothetical - but the prescription in the first of the 
review areas and someone disagreed with the 
prescription, let us say, what happens then? 

MR. BISSCHOP: Assuming we have a minor 
amendment and we go public with our prescription? 

MR. MARTEL: Mm-hmm. 

MR. BISSCHOP: We would address that 
concern, that disagreement with the prescription 
through the opportunity that is provided for public 
review and attempt to accommodate that concern. 

MR FREIDIN: And, (Mr. aMartel: —- 


MREGMARTELaeAndsea tt eyvOURadrTonwitwreach 
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consensus? 

MR. FREIDIN: I think, Mr. Martel, when 
we get to Exhibit 855F(sic) and we go through the 
appendix which actually deals with minor amendments, 
think we will address your question head on. 

MR. MARTEL: All right. 

MROGEREEDIN: £02 #NoOw? Mreabisschonp, 
before we ieee this, you said in evidence your in 


reference to page -- or in relation to public 


23762 


at 


consultation being one of the factors that is looked at 


by the district manager that you said: Essentially, 


District manager must make a decision about public 


consultation. What do you mean when you use the phrase 


"essentially'? 

MRSSBISSCHOP: 2 Atm Lemean Pethatereally 
when it comes down to it that will be probably a key 
determinant on the part of the district manager in 
terms of the category that he assigns to the request. 

As I indicated, it's not the only 
determinant, but he's going to make his judgment on 
whether or not that amendment ought to be able to 
proceed with minimal, if you will, opportunity for 


public review or whether or not there should be more 


active public consultation in a formal sense through a 


provision of formal opportunities via a major amendment 
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opporntunitve 

Q. And should that be the understanding 
that one should ascribe to the word 'essentially' as it 
appears on page 172, line 31 of Exhibit 4? 

Ateathat s*rights §Thataewordyshouldn't be 
considered to be, for example, exclusively; it should 
be it's a primary factor, all of the other factors also 
come into play. 

Q. And also on page 172 in the same 
sentence you say: 

“Essentially the district manager must 

decide whether the proposed operations 

which are the subject matter of 
amendment..." 

ANGSqoesPonimee Invthisecontexteswhat.dc 
you mean by proposed operations? 

Aree FACaIT eratathis: pointwewesare: sti] 
dealing with the request so we are talking, as I 
explained earlier on the previous page, the general 
nature of the request, whether it's a road relocation 
or a new allocation, that kind of general information 
about the activities that are the subject of the 
request. 

Now, having made the decision on which 


category applies, we can move from the main text of the 
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EA into Appendix XI and there we describe the 
requirements for each of the three categories of 
amendment. 

On page E of Exhibit 854 I summarize the 
first page of Appendix XI dealing with administrative 
amendments. And what happens with administrative 
amendments is that, upon receiving the request and 
making his determination that the request should 
proceed and proceed as an administrative amendment, the 
district manager basically approves the amendment at 
the same time as the request is received providing, of 
course, that all of the planning requirements have been 
met. If they hadn't been met, they would be required 
to be completed and that amendment would be approved as 
an administrative amendment. 

There would be no public consultation 
requirements for administrative amendments. Copies of 
the administrative amendments would be appended to all 
copies of plans at the district region and main office 
and, just as the timber management plan is available 
for public inspection throughout the five years of its 
term, the amended administrative amendments would be 
available as well for public inspection. 

Finally, copies of all administrative 


amendments would be provided to the Ministry of the 
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Environment's region -- regional office and 
Environmental Assessment Branch, but we would do that 
on a once yearly basis. 

Turning now to page F of Exhibit 
855(sic) -- 

Oe SoDO eo iecuinke= NOP lm -am sorry. 

A. And pages 2 to 4 of Appendix XI, we 
describe the requirements for minor amendments and just 
as in the case of all amendments to plans, the full 
timber management planning requirements which I spoke 
to earlier would be required and the proposed - and I 
think when you read the word 'proposed' you should 
think of it as draft, just as we talk about draft 
timber management plan - amendment would be submitted 
to the Ministry of Natural Resources for review and 
approval. 

The district would undertake a review of 
the amendment and if that amendment was acceptable to 
the district manager, there would be provision for a 
public review before a decision is made on its 
approval. And often we are dealing with minor 
amendments with activities that require a fairly rapid 
turnaround, if you will, and the subject of 
amendments -- rapid processing of amendments is a 


consideration, and we have provided there a 15-day 
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opportunity for public review of minor amendments. 

Again, without getting into the details, 
a public notice would be issued similar to the way we 
deal with public notices for timber management plans. 
In particular, it would be directed to previous 
participants in the plan and parties and persons known 
to be affected by the subject matter of the minor 
amendment. 

There would also be the general notices 
and those notices would all provide a description of 
the situation that is covered by the amendment 
proposal. 

If there are no objections received 
during that 15-day review, the district manager would 
approve the amendment and that approved amendment could 
be implemented. 

If during the 15-day review objections 
were received, the district manager has to make a 
determination as to whether the objection is a 
reasonable objection and he also addresses, in 
particular, the question of whether or not the 
amendment is the subject matter of some urgency and he 
may decide that the objection he has received and the 
desire to proceed as minor because of urgency is 


sufficiently important that he wants to approve the 
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amendment and, in order to approve the amendment in 
that situation, he would seek the concurrence of the 
regional director. 

In effect, he would consult with the 
regional director to make sure that his superior is. 
aware of the situation that he's dealing with and that 
there is a rationalization of the need to proceed and 
to process the amendment as a minor -- to approve the 
amendment as a minor amendment. 

Q. Now, Mr. Bisschop, if we look at page 
3 of Appendix No. XI starting in line 22, it describes 
two situations where the concurrence of the regional 
director may be required. Those two situations being 
where the objection received is found to be 
unreasonable and; secondly, where a determination is 
made by the district manager that although there may be 
a reasonable objection there is a legitimate -- there 
is legitimate urgency which requires the proposed 
amendment to proceed. 

Can you advise why the proposed process 
here provides that the concurrence of the regional 
director is required in both of those circumstances? 

Ange Ins Caches Situations it? sufelts that 
there has been an objection and that that objection 


couldn't be addressed, it's advisable that the regional 
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director be consulted to determine the appropriateness 
of a decision to approve the minor amendment. 

So it's basically requiring that the 
district manager seek the concurrence of the regional 
director and explain his reasons for wanting to proceed 
via a minor amendment in those circumstances. 

Q. Can you provide an example of where 
urgency might justify proceeding with a minor 
amendment, notwithstanding there was an unresolved but 
reasonable objection? 

A. Yes. Mr. Chairman, you have probably 
heard several witnesses refer to examples of blowdown 
Situations. For example, there may be a blowdown in an 
area in the vicinity of a community along, for example, 
a major highway, near a community, in the early spring 
and that blowdown involves a number of forest stands 
that have saw log material that would become perhaps a 
high fire hazard later on in the season. 

On the subject of public safety, the 
district manager would be looking to remove the saw log 
material in that blowdown situation. There may be 
objections from individuals and affected parties in the 
community or in the area of the blowdown that perhaps, 
for example, relate to the aesthetics in the vicinity 


of the highway that -- an aesthetic concern related 
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perhaps to individuals that affected in the area. 

He makes his decision that there is an 
urgency requirement for salvage operations in that 
blowdown area on the basis, for example in this case, 
of the hazard to public safety related to the material 
that was blown down. 

There may be situations where reasonable 
objections are provided at the time of the public 
review and there may be situations, for example, where 
more information becomes available through public 
review primarily from interested participants. 

The minor amendment may not be approved 
and that could lead to a withdrawal of the amendment 
proposal; it could lead to a revised minor amendment, 
for example, in the case of, say, a change in a road 
location, an interested party could suggest another 
alternative that would be considered through perhaps a 
revised minor amendment proposal; or if there is 
considerable new information that is brought forward 
and which sheds lighted on the issue being of a more 
complex nature, perhaps that proposal that was 
originally submitted through a minor amendment would be 
elevated to a major amendment proposal. 

Q. And are those possibilities that you 


just referred to described in Appendix XI? 
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A. Yes, that is discussed on page 4 of 
Appendix XI in the first full paragraph beginning on 
Lin Gsebs. 

As in the case of administrative 
amendments - and this applies to all amendments - 
copies of the approved amendment would be appended to 
all copies of plans in the Ministry offices and, for 
minor amendments, each amendment would be sent to the 
appropriate regional office of the Ministry of 
Environment and the Environmental Assessment Branch. 

| Turning now to the subject of major 
amendments which is discussed in more detail on pages 4 
through 9 of the Appendix XI -- 

THE CHAIRMAN: Mr. Bisschop, is there any 
requirement for a request for a minor amendment to be 
sent to any other agencies as well as the notice 
regarding public review. In other words, would a 
request for a minor amendment by, say, an operator be 
sent to MOE, or would they just be relying on the 
public notice? 


Mie “Busoe CHOPS By an operator you mean 


THE CHAIRMAN: An FMA holder for 


instance. 


MR. BISSCHOP: FMA iholdernwr No, the 
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requirement is to send the request to the Ministry of 
Natural Resources. 

THE CHAIRMAN: Yes. And then you would 
publish a notice allowing the public 15 days-- 

MR BISSCHOPs 9 ™ That's “correct. 

THE CHAIRMAN?” ==to "put “in*their 
comments. Would the Ministry of the Environment fall 
into that general notification provision as well? 

MR. BISSCHOP: Yes. And that is covered 
on the bottom of page 2 through the direct notice 
requirements and would be covered as well by the 
provisions of term and condition No. 3 which deal with 
what I called the mandatory list in terms of government 
and ministries. 

THE CHAIRMAN: That is what I am asking. 
Is there a mandatory list to whom written notice would 


go of the amendment in addition to the 15-day public 


notice? 

Mk BISSCHOP: Yes: 

THE CHAIRMAN: I guess I am 
misunderstanding. Is the notice for the 15-day public 


review a newspaper advertisement. 
MR. BISSCHOP: There are two notices. 
There is the news -- at the bottom of page 2, and maybe 


I should have spent some time on this. 
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MReawERETDINeS On AppendixexXi) aMre 
Chairman, Appendix XI to the Environmental Assessement 
Document, Exhibit 4, page 2. 

And I think, Mr. Bisschop, you can take 
it from there. I think you are referring to the -- 
starting in line 26? 

MReguB LSS CHOP oy) Liiivou recaliyaMr, 
Chairman, the wording is almost exactly the same as, 
for example, the public review of a timber management 
plan: All previously identified participants and any 
parties, persons known to be directly affected, so... 

THE CHAIRMAN: So that will cover the 
agencies? 

MR. BISSCHOP: That would cover all the 
agencies. 

THE CHAIRMAN: Okay. 

MR. BISSCHOP: And I would suggest term 
and condition 3 addresses that. 

THE CHAIRMAN: Thank you. 

MR. BISSCHOP: The provisions for major 
amendments are in some ways, I suppose you could 
consider it as almost, in part, a mini-plan in the 
sense that with the public involvement side of it there 
is opportunities for public involvement formally in the 


development of the -- the further development of the 
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proposals in the major amendment and finally public 
inspection of the approved amendment. 

Again, the full timber management 
planning requirements would apply and the proposed or 
draft amendment would be submitted to the Ministry of 
Natural Resources for review and approval. 

imdrew “themanalogy=to the pian in part’ to 
save some time in terms of covering off the discussion 
of public consultation. In terms of the information 
centre there would be planning done before the 
information centre; preliminary proposals would be 
developed and they would be brought to the public at 
the information centre; the public notice for the 
information centre would be identical to the kind of 
notice that you would see for an information centre for 
a timber management plan; the kind of information that 
would be available at the information centre would, of 
course, be specifically related to the major amendment; 
and the responses that come out of the information 
centre, including continuing ongoing discussions with 
parties that came forward, would affect the development 
of the major amendment. And all of the requirements of 
30 days advance notice and 30 days response time would 
be provided. 


After the information centre the major 
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amendment would be formalized in the production of the 
documentation. The documentation is reviewed at all 
three levels of the Ministry, just as in the case of a 
timber management plan, with reviews by the district, 
regional and main office and, just as in the case of a 
timber management plan, there would be joint approval 
by the Director of timber Sales Branch and the Regional 
Dinector: 

As well, for major amendments - and I 
have noted this earlier particularly with reference to 
my term and condition No. 26 - bump-up provisions apply 
to major amendments. And, finally, copies of approved 
major amendments would be appended to all copies of 
plans in the Ministry offices and copies would be 
provided to the regional and Environmental Assessment 
Branch Offices of the Ministry of the Environment. 

MR. VEREIDING& O0@eiMrewBisschopmEewhen 
dealing with the choice of the category of amendment, I 
think you made it clear, and I think the document makes 
it clear, that it's the district manager who makes that 
decision. 

You referred in your evidence, and we 
find in the Environmental Assessment, Exhibit 4, 
comments about whether proposed amendments will cause 


substantial change or not to what was contemplated by 
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the plan. Who is the person who makes the decision as 
to whether in fact a substantial change would occur? 

MK. BISSCHOP: A.) The district manager 
would be making that decision as he considers the 
amendment request. 

Q. And having reviewed the procedure or 
the process for making determinations of the two 
questions referred to on page 171, could you answer the 
question as to why three categories of amendments were 
chosen? 

A. As I ere ins che “anztral 
introduction to the discussion about the requirement to 
have a formal mechanism to change plans, I spoke to the 
subject of the nature of the changes will be variable, 
ranging from the very simple to more complex changes; 
so there is a requirement for flexible provisions to 
make those changes, and we have brought that 
flexibility into the process through the three 
categories of amendment. 

Some situations are relatively 
straightforward decisions. We rely on the district 
manager to make reasonable decisions through the 
consideration of the factors that we outline on pages 
171 and 172, and we allow for a case-by-case analysis 


of the situation so that the appropriate amendment 
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category is determined by the district manager in the 
individual situation he's dealing with. 

0.4 Nowy Mrs) (Bisschop,. you. I think 
already indicated that administrative amendments are 
used -- the sorts of situations, in a general sort of 
way, that would be dealt with by the administrative 
category. And, more particularly, could you advise 
what the thinking was behind having a minor amendment 
category and a major amendment category? 

A. The thinking was that we didn't want 
to tie ourselves into a lengthy involved process to 
approve -- to process and approve all amendments, we 
wanted to be able to deal in a case-by-case way with 
individual situations and address the subject of 
particularly public involvement in that question in 
terms of the kinds of activities that are being 
addressed in the amendment and what is the nature of 
public consultation that ought to be required. 

And through the provisions for minor and 
major amendments, we have provided, with the district 
manager making reasonable decision on the category, 
appropriate vehicles for the public to be able to 
either input into or review decisions that are being 
made. 


Q. Mr. Fleet, I understand that in the 
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witness statements that there are a number of examples 
of timber management plan amendments? 

MR. FLEET: A. Yes, that's correct. 

Q. Before we get into them, can you 
advise what you are attempting to demonstrate through 
presentation of those examples? 

A. Yes. I thought that we could present 
to the Board three real examples of amendments that 
have been proposed and approved to give you an 
understanding of the nature of the operations 
associated with each of the amendment categories. 

Q. Why do you want to do that? 

A. Essentially to demonstrate the 
decision that has been made in each of those three 
cases. 

If I could take the Board to 813A, pages 
477 to 482, and specifically in this case 482 to start. 
This is a map of an administrative amendment and the 
specific amendment is the relocation of a road shown by 
the dotted line in the mid-portion of the diagram. 

The reason for the request for the 
amendment is because in the winter the existing road 
has proved to be dangerous and there has indeed been 
one accident on that road already. 


The road, as you move to the east, is 
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uphill and then there's a corner at the top and after 
they built the road and tried to drive on it in the 
winter they had at least one accident and they wanted 
to move the location to get off of the hill and reduce 
the severity of the corner ati the’ topvometherhidd: 

So what you have is, you have a request 
for an amendment and because of a safety factor there 
was a degree of urgency with respect to processing and 
enabling the company to move forward with building the 
new road. 

What was approved was that road location 
as a winter road, so the dotted line then represents a 
Winter road. 

The additional documentation that is 
included!’ af wou Wookitol page! 478) andi4/9e first) of 
all, I'm sorry, 480 and 481, you have the letter of 
request from the company official with a reason for the 
request and it talks to a motor vehicle accident and 
the slope of the hill and so forth. 

If you go to page 478 and 479, this is in 
Timmins District where I work, one of the means that 
the district manager uses to conduct a technical 
analysis of the amendment request is to have his staff 
from each of the various disciplines review that 


request, and so you see a circulation sheet on page 479 
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that eat. you willyenassbeensasignedveorfeby seach of the 
various program representatives. 

If there had been a difficulty or a 
concern with respect to this particular amendment, 
there would be some comments included with that 
circulation sheet that would have been available to the 
district manager. 

On page 478 you just see the 
administrative approval of that particular amendment. 
The unit forester's recommendation, the forest 
management supervisor's recommendation. 

Down, midway through the page, it says 
(b) Decision, then you see the district manager's 
Signature and date and he has made the decision that it 
would be an administrative amendment and then he 
recommends another administrative amendment for 
approval down at the very bottom of the page. 

Mirnnandathen soma jeasinply stn s 1S..a 
letter of notification to the requester, in this case, 
an individual from the paper company that that 
amendment request has been approved. 

The next example would be of a decision 
to approve a minor amendment. What has happened is 
there has been a fire in this particular case on the 


Minaki Crown Management Unit and there is some timber 
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which has been fired killed. 

Q. What page are we looking at now? 

A. That would be starting on page 483 
and there's a map of this particular minor amendment on 
page 484. In this particular case there has been a 
fire kill and there is indeed too some dying timber. 
There is a request for an amendment to salvage this 
timber and this was not previously approved or planned 
for in the timber management plan. 

There was a public notification for a 
review and, through that notification and review, there 
was an objection to the proposal for the amendment. 
There is a letter included, there is a response from 
the Ministry of Natural Resources to the objection and 
that would be -- the letter is page 486 and 487, the 
Ministry's response is 488 to 490. 

On page 483 there is a letter to the 
regional director from the district essentially 
outlining the issue, which is the objection to the 
minor amendment, a resolution of that issue with 
respect to the development of a reserve along a 
particular lake which was the issue or part of the 
issue, and at the very bottom it says: 

"We ask for your concurrence." 


So to corroborate what Mr. Bisschop has 
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just presented, there is the seeking of a concurrence 

for the minor amendment in Mighty of an objection, and 

then on 485 there is the amendment approval sheet with 
the various signatures again. 

In the case of this minor amendment where 
there was an objection that was reasonably addressed by 
the Ministry of Natural Resources, you see the regional 
director's concurrence by his Signature at the bottom 
Of es85r 

Very quickly, the third example is again 
on Minaki Crown Management Unit and it was a request 
for a major amendment. In this case there was the 
need -- the identified need to add an additional 
allocation of some 350 hectares. The need is explained 
because of the result of insufficient funds to build a 
road to access some allocations in the approved timber 
Management plan. 

The proposed amendment map on page 497 is 
an allocation that will be accessed by tertiary road at 
a greatly reduced road construction cost and also by 
Winter road. And on that map you can see that there's 
some areas of concern that have been identified, some 
public concerns in the lower right-hand corner of the 
map, there's an outpost camp and so forth, and so there 


was a decision for a major amendment and there was a 
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need for public consultation. 

And you will see through the rest of that 
particular example, 498 through to 509, there is a 
comprehensive planning that is included there. There 
are AOC prescription stand listings and so forth, 
copies of the advertisements, the mailing list and so 
Eorthi 

Q. Mr. Fleet, you used a phrase that 
there was ~- this was a request for a major amendment 
or this was a request for a minor amendment. Would it 
be more precise and perhaps more accurate to say that 
it was a request for an amendment that the district 
manager decided should be categorized as major or 
minor? 

An OeThank® you, GiMreirrerdinweselndeedtthat 
would be much more precise. 

Q. Thank you. Now, are you by way of 
putting in these examples suggesting that in all cases 
where the same activities are contemplated that the 
amendment will always fall into the same category? 

A. No, that is perhaps the opposite of 
what I am trying to demonstrate to the Board. 

Q. In fact was consideration given at 
one time by the Ministry to preparing or attempting to 


prepare some sort of a list which would somehow 
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pre-identify situations which would fall into one 
category as opposed to another? 

A. There was talk of that at one time, 
yes. 

Cope launderstandg-—. Loammgoingstorask you 
then to explain why that was the case; why that 
particular approach was not felt to be appropriate? 

Agen sess aetlethinkstherMinistryediscarded 
that approach because it became evident to us when we 
tried to do that that really in terms of making the 
decision as to the category of amendment, you have to 
not only examine the nature of the activities that are 
requested for amendment; in other words, the addition 
of a harvest allocation or the construction or 
relocationsofmaltroadi-eyvouldorhavertoeconsidernethat? 
but that is not the only thing you have to consider - 
you also have to consider that in the context of the 
environment, if you would, of where those activities 
are going to occur. 

Q. And I understand that you have 
prepared a number of overheads that you wish to use to 
demonstrate the point that you've just made? 

A. Yes, if I could demonstrate this 
point by means of three overheads, a hypothetical 


Situation which I have created for this purpose. 
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QO seAlierrohte 

MR. FREIDIN: Perhaps then the next 
exhibit, Mr. Chairman, could be I guess a document that 
has three pages. So perhaps it should be marked with 
A, B and C. What would the number be? 

THE CHAIRMAN: 855. 

MEY BREIDIN: @9So"S8S5A -epeandsGm andithe 
exhibit should be described as hypothetical 
Situations - different category of amendments. 

(handed) 

THE CHAIRMAN: Thank you. 

MR. FREIDIN: Perhaps we should preface 
that by same activity, different situation, different 
category of amendments. 


THE CHAIRMAN: Thank you. 


—---EXHIBIT NO. 855: Hard copy of overheads re: 
hypothetical situations - same 
activity, different situation, 
different category of amendment. 

MR. FREIDIN: Q. Before you begin, Mr. 

Fleet, perhaps you could just indicate what it is you 

are going to try and demonstrate through the use of 

these overheads? 


MRE PEPOURE TAO SA. Wha teste mBhopindge.toido mn 


this demonstration is show how this particular 
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activity, the addition of 125 hectares of harvest 
allocation as an amendment request, could in a variety 
of different situations be classified as a different 
category of amendment based upon the circumstances. 

So with respect to -- I guess that's 
855A, you see an overhead that shows you the existing 
cut-over, which is that almost kidney-shaped area on 
the west side, and then the hatched area in light green 
on the screen is the proposal for 125 hectares of 
additional allocation. 

In=this particular situation “it iwould@be 
in an area what is deemed to be normal operating areas, 
a jack pine sand flat, probably an outwash plane, and 
no other identified values in the immediate or adjacent 
anea@® ’Thi's Sactivi tv sin athis''si tuation sthe (decision 
could possibly be that this would be an administrative 
amendment to a timber management plan. 

Q. And why might it be an administrative 
amendment in that situation? 

A. I would suggest one of the key 
reasons here why it might be an administrative 
amendment is the fact that it is a normal operating 
area, there are no other identified values in the 
vicinity and the district manager would decide that 


there was indeed no need for any type of public 
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consultation. 

Onn PO KaAvE 

A. A factor that could come into play 
too might be the urgency of the need for that 
additional allocation, which I can't demonstrate on the 
map. 

Okay. I guess what the next one would be 
would be 855B. It is exactly the same configuration, 
if you will, the same existing cut-over, the same leave 
block for moose, the same roads and the same request 
for 125 hectares of additional allocation. 

In this particular case though what we 
have is we have a cross-country ski trail along the 
east side of and in part of the area what would be the 
requested additional allocation, and also there is a 
brook trout fishery in the stream even further to the 
eas. 

What I am demonstrating here is that the 
circumstance is getting a little bit more complex; 
there are other known values in the vicinity, one being 
the stream and the other being the cross-country ski 
trials 

In, this .case,, 4.0 gus. Likely “chateithe 
district manager's decision could be a minor amendment 


and that decision would very probably be based upon his 
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or her need to have a public review because there are 
affected stakeholders. 

Turning now to 855C. Once again that is 
exactly the same activities being requested for 


amendment and the circumstances have changed once 


again. 

Q. The same proposal in terms of the 
amendment? 

A. Yes, it's a request for 125 hectares 
of additional allocation. In this case the allocation 


request is immediately west of a cold water fishery 
that has a 90-metre reserve around it in the part of 
the lake that you can see, based on slope. 

Additionally, at the west end of the lake 
there are some cottages and they are considered remote 
and by remote that would be; they are not road accessed 
and quite probably there would be no road access to 
that lake at all. 

In this case, because of the again 
increasingly complex nature of the circumstances, the 
decision could be that this would be considered a major 
amendment and should be treated as such. 

Q. Can you provide some indication as to 
why the situation shown in Exhibit 855C with the remote 


cottage lots might be major, and the situation 
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described on page 855E, the exact same proposed 
activity with the ski trail and the stream might be 
minor? 

A. Partially because with respect to the 
decision to make 855C major maybe, for example, the 
consideration of tourism guidelines with the three 
cottage -- remote cottage lots, application of the 
fisheries guideline, the need for consultation with 
publics 

Q. Now, I think those are the end -- the 
questions I had for you, Mr. Fleet. I don't have any 
further questions. Is there anything that I have 
missed? 

Arve viigdoneGkthink dsoke Siithinkethateds 
the point, is that the same activity, depending on the 
consideration of the circumstances of the request, 
could be one of the three categories. 

And so that demonstration hopefully will 
leave the Board with an understanding of the diGia culty 
of trying to establish a list to categorize ahead of 


time what type of activities would be what type of 


amendment. 

MR ABRELDIN:S Nowy, Waithink SIMr. $Chairman, 
we can probably #--“showslongdotyoulthink: you ‘willibe, 
Mr. Bisschop, contingency areas -- or, pardon me, 
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contingency plans and the unscheduled renewals? 

MR. BISSCHOP: Probably 15 minutes. 

THE CHAIRMAN: For what? 

MR. BISSCHOP: Max to complete both. 

MRS *EREIDIN: Se lomftinish this documents I 
didn't know how long you intended to sit. 

THE CHAIRMAN: Well, I think if we finish 
this document in 15 minutes or thereabouts that will 
probably be enough for today. It's been a long day. 

MR. BISSCHOP: It may even be less. 

THE CHAIRMAN: We will encourage you to 
do your best. 

MR. FREIDIN:Y "OO? “Now, leunderstand that 
we igo’ back to Exhibit’ 854/--—"I am sorry, the subject’ of 
renewals is next and there are no overheads in relation 
tositnat; as).that? cornecry. 

MRE PSS CHOP "Aa? = Thales “correct . 

OTe Okaya= And@couldtyour explain vto ethe 
Board what is meant by -- describe the Ministry's 
position as to how we would deal with scheduled 
renewals and unscheduled renewals? 

A. Yes. Mr. Chairman, the subject 
matter is addressed in the Class EA on pages 169 and 
170, as well in the statement of evidence, Exhibit 


813A, at pages 473 and 474 and I will be referring to 
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page 474 in a minute. 

As discussed I believe by Mr. Kennedy in 
Document 2, we produce timber management plans ona 
five-year cycle, every five years we produce a new 
timber management plan for every management unit. That 
is referred to as a scheduled renewal. And, as you are 
aware, there are approximately a hundred management 
units in the province. 

We don't produce all hundred plans in one 
year and then five years later do all one hundred 
again, they are distributed through a five-year period. 
Naturally the formal -- all of the timber management 
planning requirements would apply to those scheduled 
renewals as we have described in the evidence of 
Document 2. 

There may be situations during the term 
of the plan where there is a major natural disturbance 
or catastrophy that causes the plan to become what we 
call obsolete or non-implementable, for example, a 
major fire. 

In situations like that, assume for 
example that it might happen in year three, we would -- 
year two or three, we would look at that situation and, 
if it's a major fire, make a determination that an 


unscheduled renewal of the plan is required and an 
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entire new plan would be produced following again all 
of the requirements of the timber management planning 
process we described in Document 2. 

On page 474 of the statement of evidence, 
Exhibit 813A in the third paragraph, we explain that 
had Mr. Multamaki's first plan for the Red Lake Crown 
Management Unit been in place and approved and the fire 
had occurred, for example in year two of that plan, he 
would have been faced with an unscheduled renewal of 
the timber management plan. 

And I think there is nothing more to say 
on the subject of renewals. 

Oz The next section deals with 
contingency plans and I understand we have a couple of 
overheadsein relation ttco that? 

ALY esimipages@he and) Ll of Exhibit) 354 
deal with this subject. 

MRESEERE LOA Nc elite couldsjust haveea 
moment, Mr. Chairman. 

MR. BISSCHOP: While he's searching, Mr. 
Chairman, the subject is also discussed in the Class 
Environmental Assessment at pages 181 to 183 and on 
pages4/ 4¥and S475). cftExhibieysigay 

MR. FREIDIN: QQ. Now, the first overhead 


you want I guess is 854H? 
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MREGBISSGHOPeamArelYesen Entitted: 
Contingency Area versus Contingency Plan. We thought 
it might be advisable to speak to the subject of the 
difference between contingency area and contingency 
plan in order to make sure there is a clear 
understanding of this. 

My colleague, Mr. Fleet, advises me - and 
I recall this discussion at one time - that we searched 
for a different word to use in each situation and he 
looked in the dictionary and the only synonyms he could 
find for the terms 'contingency' were Be ree eae ce or 
Surprise and we didn't particularly want to talk about 
surprise plans. 

But to briefly address the difference, 
Mr. Kennedy spoke to the subject of contingency area 
yesterday, the replacement area idea, the timber 
management plan requirement dealing with anywhere from 
90 to 365-days' worth of replacement harvest area; he 
spoke to the planning for those areas being done in the 
preparation of a plan and how we would -- and I spoke 
today about how we would process a request to enter 
into a contingency area through the administrative 
amendment provisions that we have just speak spoken 
about. 


A contingency plan then is something 
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different, it is a requirement for a plan to allow some 
operations to proceed when a timber management plan 
cannot -- itself cannot be produced and approved on 
time. 

So the basic premises for the production 
of a contingency plan are that something has gone wrong 
in the preparation of the timber management plan, and 
that can be anything in it, perhaps an inadequate draft 
plan being submitted that caused further work to be 
done so that the schedule could not be met; it could 
also relate to, for example, during the planning 
process staff being called off the planning job to 
address a fire situation as frequently might happen for 
example in our northwest region; the plan could not be 
approved on time, but we still need to have some form 
of approval in place to allow operations to proceed. 

The other basic premise to understand 
here is that in order for any operations to proceed 
there must be some form of approval in place. So 
operations can only proceed under the direction of some 
form of an approval. 

So to deal with these kind of situations 
we have provisions in the process for the development 
of a contingency plan and the next page, page I of 


Exhibit 854, addresses this subject, again, referring 
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to the Class EA on pages 181 to 183 for the details of 
the explanation. 

And there are formal requirements -- 
formal process requirements, Lew you will ecnate require. 
First of all, when we know that this requirement might 
face us, there is a requirement to produce a proposal 
and deal with the Environmental Assessment Branch - 
excuse me —- before we proceed. 

THE CHAIRMAN: Dealing with the EA Branch 
is giving you indigestion; is that it? 

MR. BISSCHOP: I haven't talked to those 
people for some time actually. 

In that proposal, we would describe the 
proposed contents of that contingency plan, what kinds 
of activities it will cover, the term of the plan, what 
kind of time it would cover, and that could be 
something as specific as saying the plan will cover a 
period of 90 days while we get the timber management 
plan approved, it may be for longer, there will be a 
discussion of the schedule for the preparation of the 
plan, timing, and discussion of provisions for public 
consultation. 

Often what would happen, Mr. Chairman, is 
the requirement for a contingency plan would be known 


fairly well in advance of the April the 1st scheduled 
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implementation date and, for example, on the subject of 
public consultation, some of the public consultation 
activities that have already been carried out for the 
timber management plan that is under preparation would 
be discussed here as an element of Phe public 
consultation that has already been done. 

THE CHAIRMAN: Would this be the area, 
Mr. Bisschop, that you might entertain the idea of 
going for an exemption for the contingency plan? 

ME UBB ESOCHOP = erarst, t's Gili 1cult Lor 
me to respond immediately. First of all, I have to 
make the assumption that we have our approval under the 
Class EA but, along with that, we have to have a plan 
in place on time to have that approval applicable. 

EOYs Parpossibil ii cy wee leamenote-—~“lewould hatestorseesus 
in the situation of having to seek those kinds of 
exemptions and I would suggest that the provisions for 
the contingency plan are the altgrnative to that. 

The proposal is put to the Environmental 
Assessment Branch of the Ministry of the Environment. 
We have indicated in the documentation that after they 
have reviewed and endorsed that proposal we will 
proceed with the preparation of the contingency plan. 

I suggest the wording of endorsement 


perhaps is strong. We are not suggesting that there is 
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an approval role, rather I think Ley seprobabilvea 
measure of consultation to ensure the Environmental 
Assessment Branch that we will conduct. adequate 
planning before we proceed with operations. 

We would then proceed with the 
preparation of that plan and, just as in the case of 
the amendment provisions, the planning requirements 
would depend on the nature of the proposed operations 
but would involve the full timber management planning 
requirements. 

The contingency plan would receive 
approval from our regional director, the region gets 
involved, it's not something that is just left to the 
district, and copies of the approved contingency plan 
would be provided to the appropriate regional office 
and EA Branch Office of the Ministry of the Environment 
for the vpublicerecord, 

I have one final matter that deals with 
Cerms and Gonditions related Ltogthistsubject. thats. 
would just like to wrap up the discussion of Document 4 
gid ae 

In Exhibit 700 starting on page 12 there 
are. four, condi tionsmthaceiawouldeinke, toureuermetor 
Again, I don't intend to read them into the record, but 


they are conditions 26; and 27,228. and 29)including®the 
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preamble to 27, 28 and 29. 


Amendments, Renewals and Contingency Plans 


Pe b> 


28. 


For the purposes of this part, the term "scheduled 
renewal" refers to the preparation of a new timber 
management plan at the end of the 5-year term of 
the current timber management plan. The term 
"unscheduled renewal" refers to the preparation of 
a new timber management plan before the expiry of 
the 5-year term of the current timber management 
plan, due to a major change in circumstances in the 
management unit which makes the current plan 
obsolete. The term "amendment" refers to a change 
to an approved timber management plan during its 
5-year term; and the term "contingency plan" refers 
to an interim plan which is required if a timber 
management plan cannot be prepared and approved by 
the required due date. 


Terms and conditions of this approval which apply 
to the production of timber management plans shall 
also apply, to the extent that they are relevant, 
to the production of renewals of timber management 
plans, amendments to approved timber management 
plans, and contingency plans. 


Particular terms and conditions with respect to 
renewals, amendments and contingency plans are as 
follows: 


MNR shall ensure that all renewals of timber 
management plans shall be undertaking in accordance 
with MNR's timber management planning process. 
Partictittarssot thisecondition ares 


(a) A scheduled renewal of a timber management 
plan shall be undertaken for each timber management 
unit every five years. 


(b) An unscheduled renewal of a timber management 
plan shall be undertaking if the current plan is 
rendered obsolete at any time during its 5-year 
term. 


MNR shall ensure that all amendments to approved 
timber management plans shall be undertaken in 

accordance with MNR's timber management planning 
process. The District Manager shall consider the 
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circumstances of any proposal for an amendment to 
an approved timber management plan to determine 
whether the proposed amendment should proceed, and 
if so, whether the proposed amendment should be 
treated as an administrative, minor or major 
amendment. In the determination of the appropriate 
category of amendment, the District Manager shall 
assess the extent of public consultation and formal 
MNR review and approval which is required, in light 
of the particular circumstances of the proposal. 


29. Where, for any reason, the schedule for the 
preparation and approval of a timber management 
plan cannot be met, a contingency plan shall be 
prepared and approved before operations may 
proceed. Particulars of this condition are: 


(a) MNR will submit a proposal to the Director of 
the Environmental Assessment Branch, Ministry 
of the Environment, which will set out the 
need for a contingency plan, the proposed 
contents and term of the contingency plan, and 
a schedule for its production, review and 
approval. 


(b) The schedule for the preparation of the 
contingency plan will include provisions for 
public consultation. 

(c) Production, review and approval of the 
contingency plan will proceed upon endorsement 
of the proposal by the Director of the 
Environmental Assessment Branch, Ministry of 
the Environment. 

MR. BISSCHOP: Very briefly, term and 
condition No. 26 deals with provision of bump-up 
Opportunities for major amendments: condition 27 deals 
with the subject of scheduled and unscheduled renewals; 
condition No. 28 deals with the amendment provisions 


for administrative, minor and major amendments; and 


condition No. 29 addresses the subject of contingency 
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plans. 

MRR LGN ethatmeMreeCGhairman, ersmche 
end of the evidence on Document 4. 

MRS. KOVEN: I have one question, Mr. 
Freidin. 

Did you say a few days ago that the 
contingency plan areas automatically rolled over into 
the areas -- the harvest areas for allocation in the 
next five-year plan? 

MRS BISSGHORS @ilathinksvougmayabe 
confusing terms again. You said contingency plan area. 
I think you mean contingency area. 

MRS. KOVEN: Yes. 

MRS BESSCHOR. Am Iicorrect ? 

MRS. KOVEN: Yes. 

MR. BISSCHOP: Assuming -- I believe it 
was Mr. Kennedy who spoke to this and perhaps rather 
thaneg-= Ol tcanegqivetvousthemanswer sthatel think he gave, 
it's perhaps best he speak to that. 

MR. KENNEDY: That is a possibility, that 
a contingency area would be rolled over into the next 
plan. It could be seen in the next plan in two 
fashions, I would suggest; it could be proposed again 
as a contingency area that would serve for another 


five-year term, or it may indeed be incorporated into a 
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portion of the areas that are selected for operations 
for the five-year term and another contingency area be 
identified to serve in that term. 

In either way, it would go through the 
full planning requirements as we have described to 
date. 

MRS. KOVEN: Thank you. 

MR. FREIDIN: Mr. Chairman, after we come 
back from Dryden, that next week, what day to we start? 
We start on the Tuesday? 

THE CHAIRMAN: I think we are starting on 
the Tuesday and I believe it's the 2nd -- we are coming 
in that Monday night; are we not? 

MR... CASSIDY «9. Tuesday, the Srdapor, October, 
Mr. Chairman. 

THE CHAIRMAN: Right. And we are coming 
in on the 2nd, the Monday night. 

“MR. FREIDIN: ‘Okay "It's’aSfull week 
then the week after Dryden? 

THE, CHALRMANG? “Thats right. | ort. s the 
week after that that we are not coming in until the 
Tuesday or starting Tuesday afternoon, coming in 
Tuesday morning. 

MR. FREIDIN: Thank you. The only reason 


I asked, I just wanted to indicate that I am so 
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confident that we will finish this panel in terms of 
direct evidence during the morning, so that if people 
are going to -- 

THE CHAIRMAN: On October 2nd? 

MRES ERE IDIN: = OneOctober= the ond. fhe 
should take us another half a day at most to deal with 
Documents 5, 6 and 7 and so I just wanted -- 

THE CHAIRMAN: And that is the week that 
Mr. Cosman is away and that is the week that I believe 
Ms. Swenarchuk is going to take his place; is that -- 

MR. FREIDIN: I just wanted to just 
indicate -- 

MR CAS SLDY see hate se correct. 

THE CHAIRMAN: Is that the arrangement? 

MR. CASSIDY: Yes. 

MR. FREIDIN: I just wanted to indicate 
that whoever is going to cross-examine first should be 
ready to go on that day and not the next day. 

THE CHAIRMAN: Mr. Lindgren, will you 
advise Ms. Swenarchuk to be ready to go that day? 

MR. LINDGREN: Yes, I will advise her. 

THE CHAIRMAN: Thank you. 

Very well, ladies and gentlemen, and we 
Will adjourn for the evidence until October 2nd -- 


Sorry. 
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MRee CASS 1 DYew rd: 

THE CHAIRMAN: 3rd, and next week we will 
be in Dryden September 26th, and 27th. 

Thank you. 
---Whereupon the hearing adjourned at 5:10 p.m., to be 


reconvened on Tuesday, September 26th, 1989 in 
Dryden, Ontario, commencing at 2:00 p.m. 
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